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' (TAMIL NADU) ACT No. X OF 1937*,
[Tue (TamiL NAapu) ProniBiTION ACT, 1937.]

‘(Received the assent of the Governor on the 1st October
1937; first published in the Fort St. George Gazette
of the 1st October 1937.)

1 These words were substituted for the word ** Madras ** by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment) Order, 1962.

2 For Statement of Objects and Reasons, see Part IV of the Fort
St. George Gazette(Extraordinary), dated the 17th September 1937,
pages 24-25 ; for proceedings in Assembly, see Madras Legislative
Assembly Debates, dated the 25th September 1937, No. 11 of Volume
11, pages 849-865 ; for Report of the Select Committee, see ibid,
dated the 27th September 1937, No. 12 of Volume III, pages 934959
and for proceedings in Assembly, see ibid, pages 9210-925 ; for pro-
ceedings in Council, see Madras Legislative Council Debates, dated
the 28th September 1937, No. 8 of Volume II, pages 310-328 and
336-357 and ibid, dated the 29th September 1937, No. 9 of Volume IT;”
pages 368-428.

This Act was extended to the merged State of Pudukkottai with
modifications by section 10 of the Tamil Nadu Merged States (Laws)
Act, 1949 (Tamil Nadu Act XXXV of 1949). .

This Act was extended to the Kanyakumari district and the Shen-
cottah taluk of the Tirunelveli district by section 3 of, and the Schedule
to, the Tamil Nadu (Transferred Territory) Extension of Laws Act,
1957 (Tamil Nadu Act XXII of 1957) repealing the corresponding law
in force in that territory.

By virtue of the Tamil Nadu Prohibition (Supplementary) Act,
1941 (Tamil Nadu Act XTI of 1941), the provisions of the Tamil Nadu
Prohibition Act, 1937, in regard to intoxicating drugs shall apply to
cvery intoxicating drug as therein defined although such drug may be
a dangerous drug. .

So much of this Act as was in force on the date of the commence-
ment of the Tamil Nadu (Added Territories) Extension of Laws
Act, 1964 (Tamil Nadu Act 8 of 1964) in the State of Madras except
in the added territories was extended to the added territories by
section 3 of, and the First Schedule to, that Act.

The operation of this Act was deemed to have been suspended
on the 30th August 1971, in so far asit related to mattersinrespect of
which the State Legislature had exclusive power to make faws under
Article 246 (3) of the Constitution by section 2 of the Tamil Nadu
Prohibition (Suspension of Operation) Act, 1971 (Tamil Nadu Act
33 of 1971). The provisions of Tamil Nadu Act X of 1937 [except
sections 4 (1) (f), in so far as it related to consumption of toddy,
and 4-A] were, in so far as they refated to toddy, revived with
effect on and from the 1st September 1973 by section 3 of the
Tamil Nadu Prohibition (Suspension of Operation) Amendment
Act, 1973 (Tamil Nadu Act 37 of 1973). Again, with effect on and
from the lst September 1974 the whole of the Prohibition Act, to
the extent to which the operation of the said Act was suspended by
Tamil Nadu Act 33 of 1971, was revived by section 3 of the Tamil
Nadu Prohibition (Revival of Operation and Amendment) Act, 1974
(Tamil Nadu Act 34 of 1974) without prejudice to the revival of
the provisions of Tamil Nadu Act X of 1937 in respect of toddy by
Tamil Nadu Act 37 of 1973,
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An Act to introduce and extend the probibition
of the manufacture, sale and consumption of
intoxicating liquors and drugs in the [State of
Tamil Nadu].

WHEREAS it is expedient as early as possible to bring
about the prohibition, except for medicinal, scientific,
industrial or such like purposes, of the production,
manufacture, possession, export, import, transport,
purchase, sale and consumption of intoxicating liquors
and drugs in the '[State of Tamil Nadul;

AND WHEREAS it is desirable to give effect to the
abovementioned poliey by introducing it in certain
selected areas in the *[said State] and utilizing the
experience gained therein for extending it to the other
areas thereof ;

It is hereby enacted as follows :—

CHAPTER 1

Preliminary.
1. (1) This Act may be called the *[Tamil Nadu] Short title,
Prohibition Act, 1937. g:;t;;l;;ncg_

ment,
(2) It extends to the whole of the ‘[State of Tamil ¢
Nadu].

(3) (@) This section and sections 3 and 6 shall
come into force in the whole of the [State of Tamil
Nadu] at once.

1 Thiy expression was substituted for the expression “Province of
Madras*? by the Tamil Nadu Adaptation of Laws Order, 1570, which
was deemed to have come into force on the 14th January 1969,

2 These words were substituted for the words “said Province”
by paragraph 4 of, and the Schedule to, ibid.

s Thesa words were substituted for the word “ Madras” by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws {Second Amendment) Order, 1969.

s This expression was substituted for the expression “State of
Madras?” by ibid.

125-14-33




e rest of this Act shall come into force—
(i) in the (ﬁstrict of Salem, at once ; and
(i) in any other local area in.the, [State of

Tamil Nadu ] on such date as the *[State] Government
‘may, by notification, appoint.

2. From the date on which the provisions of this
Act other than sections 1, 3 and 6 come into force in
any local area, the enactments mentioned in *[Schedule
I7 shall cease to be in force in such area to the extent
specified in the fourth column thereof :

Provided that the *[State] Government may, by
notification, declare that the provisions of this Act
other than sections 1, 3 and 6 shall cease to be in force
in any local area on such dates as may be specified
in the notification and thereupon the enactments
mentioned in *[Schedule I] with any subsequent
statutory modifications thereof shall revive and come
into force in such area with effect on and from such
date.

‘[Explanation.—For the removal of doubts, it is
hereby declared that if a notification is issued in pur- j
suance of the foregoing proviso, in respect of any '
area which formerly formed part of the State of
Pudukkottai, *] ] the enactments
mentioned in *[Schedule I] with any subsequent statutory .
modifications thereof shail come into force in such i
area with effect on and from such date as may be
specified in the notification.] -

1 This expression was substituted for the’expression “State of
Madras” by the Tamil Nadu Adaptation of Laws Order, 1969, as
amended by the Tamil Nadu Adaptation of Laws (Second Amend-
ment) Order, 1969.

s This word was substituted for the word “Provincial”’ by the
: ) Adaptation Order of 1950,

s This word and figure were substituted for the words *the

Schedule” by - the Tamil Nadu Prohibition (Amendment) Act,

1988 (Tamil Nadu'Act VIIT of 1958), section 2. v

522+ & This Bxp m was added by section 10 (3) of the Tamil Nady -
Fiad Stated (LAY Act, 1949 (Tall Nadu Act SOOKV of 1945),

bl liaddddsadizail




3. In this Act, unless there is something repugnant Definitions.
in the subject or context—
(1) * bottle ” means to transfer liquor from a “bottle”.
cask or other vessel to a bottle, jar, flask or pot or
similar receptacle for the purpose of sale whether any
process of manufacture be employed or not and includes
rebottling ;

(2) “buy’’ or “buying” includes any receint
including gift ;

(3) * Collector ** means a Collector of land ““Collector.”
revenue or any person appointed under clause (b)
of section 25 to exercise all or any of the powers or to
perform all or any of the duties of a Collector under

this Act ;
(4) “ Commissioner ' means the officer appoin- ‘‘commis-
ted under clause (a) of section 25 ; sioner.

(5) * cultivation ”* includes the tending or pro- ‘‘cultiva-
tecting of a plant during growth and does not necessarily %"
imply raising it from seed ;

“buy” or
‘“‘buying’’.

(6) « export > means— “export,”
(a) to take out of any local area to which this
Act applies to any other local area in the *[State of
Tamil Nadu] to which this Act has not been extended,
or
(&) to take out of the *[State of Tamil Nadu]
otherwise than across a customs frontier as defined
by the Central Government ;

(7) **import >’ means— « import”
(a) to bring into any local area to which this
Act applies from any other local area in the [State
of Tamil Nadu] to which this Act has not been extended,
or
(b) to bring into the '[State of Tamil Nadu],
otherwise than across a customs frontier as defined
by the Central Government ;
1 This expression was substituted for the expression ** State of
Madras’® by the Tamil Nadu Adaptation of Laws Orderé 1969, as

amended by the Tamil Nadu Adaptation of Laws (Second Amend-
ment) Order, 1969.

125-14—33a
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(8) * intoxicating drug >’ means—

. (i) the leaves, small stalks and flowering or
fruiting tops of the Indian hemp plant (Cannabis
sativa L.) including all forms known as bhang, siddhi
or ganja ;

(ii) charas, that is, the resin obtained from the q o 19
Indian hemp plant, which has not been submitted to ‘ ~
any manipulations other than those necessary for
packing and transport ;

(iii) any mixture, with or without neutral
materials, of any of the above forms of intoxicating
drug, or any drink prepared therefrom ; and

(iv) any other intoxicating or narcotic sub-
stance which the [State] Government may, by notifi-
cation, declare to be an intoxicating drug, such sub-
stance not being opium, coca leaf, or a manufactured
drug, as defined in section 2 of the Dangerous Drugs Central

. Act 11
Act, 1930 ofc 1930.

S (%) * liquor ” includes toddy, *[arrack], spirits # :
of wine, 3[denatured spirits], spirits, wine, beer and
all liquid consisting of or containing alcohol;

[4Explanation—“Denatured” means subjected to
a process prescribed by the State Government by
notification for the purpose of rerdering unfit for
human consumption.]

1 This word was substituted for the word “Provincial” by the
Adaptation Order of 1950,

2 This word ‘was inserted by section 3 (@) (3) of the Tamil Nadu
Prsohibition (Amendment) Act, 1958 (Tamil Nadu Act VIII of
1958).

3 These words wero substituted for the words “metho
spirit” by section 3 (a) (1) 1bid, lated

4 This explanation was added by section 3 (a) (iti) /2,
\
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(10) ** local body ” means the Corporation of “localbedy. . |
Madras, any municipality constituted under the :
(Tamil Nadu] District Municipalities Act, 1920, or
any local board * constituted under the [Tamil Nadu]
Local Boards Act, 19207;

_ (11) * manufacture ”’ includes every process, *« manufac-
whether natural or artificial, by which any fermented, ture”
spiriteous, or intoxicating liquor or intoxicating drug

is produced, prepared or blended, and also re-distillation

and every process for the rectification of liquor ;

[(11-A) *molasses’ means the heavy dark
coloured residual syrup drained away in the final
stage of the manufacture of gur or sugar containing,
in solution or suspension,sugars which can be fermented
and includes any product formed by the addition
to such syrup of any ingredient which does not sub-
stantially alter the character of such syrup; but
does not include any article which the State Govern-
ment may, by notification, declare not to be molasses,
for the purposes of this Act ;

(11-B) ‘ neera or padani’ means juice drawn
from a coconut, palmyra, date or any other kind of
palm tree into receptacles treated so as to prevent
any fermentation and not fermented ;]

(12) “* place  includes also a house, shed, en- .
closure, building, shop, tent and vessel ; ¢ place ™

1 These words were substituted for the word « Madras ” by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment) Order, 1969,

2 These clauses were inserted by section 3(5) of the Tamil Nadu
Prohibition (Amendment) Act, 1958 (Tamil Nadu Act VIIT of '1958).

* Now the district board, panchayat union council and panchayat., ‘

Now th: Tamil Nadu District Boards Act, 1920 (Tamil Nadd
AcTt XIV of 1920), the Tamil Nadu Villa Pa'nchayg{s,mﬁzid :
ﬁ'ramil Nadu Act X of 1950) and the Tamil Nadu Panc

958 (Tamil Nadu Act XXXV of 1958),
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(13) ‘ police station” includes any place which

the ![State] Government may, by notification, declare
to be a police station for the purposes of this Act ;

(14) * Prohibition Officer *’ means the Commis-

sioner, a Collector, ‘or any officer or other person
lawfully appointed or invested with powers under
section 25 ;

(15) “ rectification " includes every process where-
by spirits are purified or are coloured or flavoured by
mixing any material therewith ;

(1€) “* sale”” or “ selling ”’ includes any transfer
including gift ;

2[(17) * spirits ” means any alcohol and includes
any liquor containing alcohol and obtained by dis-
“ tillation, whether such liquor is denatured or not ;

Explanation. —* Denatured *’ means subjected to a
process prescribed by the State Government by notifi-
cation for the purpose of rendering unfit for human
consumption.]

3[ ]
(19) «“ toddy ”” means the fermented or unfer-

mented juice drawn from a coconut, palmyra, date, or
any other kind of palm tree ; ‘{ ]

(20) ““transport’” means to move from one
place to another within any local area to which this
Act applies *[ ; and

1 This word was substituted for the word ¢ Provincial ” by the
Adaptation Order of 1950, _

2 This clause was substitutgd_ for the original clause (17) by section
3(c) of the Tamil Nadu Prohibition (Amendment) Act, 1958 (Tamil
Nadu Act VIII of 1958).

3 Clause (18) was omitted by section 3(d), ibid. -

¢ The word *‘and ** was omitted by section 2({) of the Madras
Prohibition (Second Amendment) Act, 1938 (Madras Act

"5 This was added by section 2(i), ibid.

[1937: T.N. At X
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(21) any references to a permit generally or (0 8
permit granted under section 18, 19 or 20 shall be
construed as including a reference to an * Authotity ’

issued under section 16-A].

CHAPTER 1I
Prohibitions and Penalties,

'[4. (1) Whoever—

(3) imports, exports, transports or pOSSCHEUS facture of, traffle

liquor or any intoxicating drug; or

(b) manufacturés liquor or any. intoxionfing
drug ; or

(0) except in acoordande with the rules mitle
by the State Government in that behalf, cultivates (e
hemp plant (Cannabis sativa); or collects any porfion
of such plant from which an intoxicating drug oin
be manufactured; or

(d) taps any toddy-producing tree or permils
or suffers to be tapped any toddy-producing f(i¢
belonging to him or in his possession; or

(e) draws toddy from any tree or permite OF
suffers toddy to be drawn from any tree belonging i
him or in his possession ; or

(f) constructs or works any distillery or
brewery; or

(g) uses, keeps or has in his possession uny
materials, still, utensil, implement or appary(
whatsoever for the tapping of toddy or the manufte-
ture of liquor or any intoxicating drug, or kecps
has in his possession any materials which hLuye
undergone 8ny process towards the manufacture ¢!
liquor or any intox.cating drug or from which uny
liquor or intoxieating drug has been manufactured;

(h) bottics any liquor for purposes of sale; (11
"1 This section was substituted for the original section 4 by sectluit A

t the Tamil Nadu Prohibition (Amendment) Act, 1958 (Tamil Naly
t Vgior 1938) oo
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(i) sells liquor or any intoxieating drug ; or
(3) consumes or buys liquor or any intoxieat-
ing drug ; or

(k) allows any of the acts aforesaid upon
premises in his immediate possession,
shall be punished—

(i) in the case of an offence falling under

t clauwse (b), clause (f), clause (g), clause (h) or clause
(), or an offence falling under clause (k) in so faras
it relates to an act specified in any of the clauses
aforesaid, with imprisonment for a term which may
extend, to two yedrs and with fine which may extend

. to five thousand rupees, but in the absence of

special and adequate reasons to the contrary to be
mentioned, in the judgment of the Court, such
imprisonment shall not be less than six months and
such fine shall not be less than one thousand
rupees, in the case of an offence falling under clause

(b), clause (f), olause (h) or clause (i) or an offence

falling under clause (k) in so far as it relates to an act
speoified in any of the clauses aforesaid;

(ii) in any other case with imprisonment
ior a term which may extend to one year and with fine
which may extend to two thousand rupees, but in
the absence of special and adequate reasons 1o the
contrary to be mentioned in the judgment of the
Court, such imprisonment shall not be less than three
months and such fine shall not be less than five
hundred rupees, in the case of the offence of import,
export or transport of liquor or any intoxicating
drug falling under clause (a) :

Provided that nothing contained in this sub-
section shall apply— _

(i) to any act done under, and in accordance
with, the provisions of this Act or the terms of any
rule, notification, order, licence or permit issued there-

- under ; or

; (i) to the possession, sale, purchase, use
or. consumpsion of duty-paid medicinal or toilet
D1 - for. their bona fide medicinal or toilet
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(2) Tt -shall be presumed until the contrary is
shown—

(a) that a person accused of any offence
under clauses (@) to (j) of sub-section (1) has com-
mitted such offence in respect of any liquor or intoxi-
cating drug or any still, utensil, implement or apparatus
whatsoever for the tapping of toddy or the manufac-
ture of liquor or any intoxicating drug or any such
materials as are ordinarily used in the tapping of
toddy or the manufacture of liquor or any intoxi-
cating drug or any materials which have undergone
any process towards the manufacture of liquor or
any intoxicating drug or from which any liquor or
intoxicating drug has been manufactured, for the
possession of which he is unable to account satis-

factorily , and

(b) that a person accused of any offence
under clause (k) of sub-section (1) has committed
such offence if an offence is proved to Lave been
committed in premises in his immediate possession
in respect of any liquor or intoxicating drug o
any still, utensil, implement or apparatus whatsoever
for the tapping of toddy or the manufacture of liquor
or any intoxicating drug or any such materials as arc
ordinarily used in the tapping of toddy or the manu-
facture of liquor or any intoxicating drug or any
materials which have undergone any process towardy
the manufacture of liquor or any intoxicating drug or
from which any liquor or intoxicating drug has been
manufactured.] A

1[4-A. Whoever is found in a state of intoxication

in any public place and whoever, not having been %;Igsc?:éem

permitted to consume any liquor or intoxicating drug foundin
in pursuance of this Act, is found in a state of intoxi. 3 State of

cation in any private place, shall be punished with ntoxication

imprisonment which may extend to six months, or .
with fine which may extend to one thousand rupees,
or with both.]

3 This section was inserted by section 2 of the led;;; Prohibition
(Amendment) Act, 1947 (Madras Act XXI of 1947),
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5. Whoever renders or attempts to render fit for
human consumption any spirit whether manufactured
in . . ]India or not, which has been denatured
‘for any preparation containing such spirit] or has,
in his possession, any spirit *[or preparation contain-
ing spirit] in respect of which he knows or has reason
to bzlieve that any such attempt has been made
shall be punished ‘{with imprisonment for a term
which may extend to two years and with fine which
may extend to five thousand rupees, but in the absence
of special and adequate reasons to the contrary to
be mentioned in the judgment of the Court—

(i) such imprisonment shall not be less than ‘
six months and such fine shall not be less than seven
hundred and fifty rupzes for a first offence ;

(i) such imprisonment shall not be less than
nine months and such fine shall not be less than one
thousand rupecs for a second offence ; and

(i11) such imprisonment shall not be less than
one year and such fine shall not be less than one
thousand five hundred rupees for a third and
subsequent offences.}

For the purpose of this section it shall be presumed,
until the contrary is proved, that any spirit *for
preparation containing spirit] which is proved on
chemical analysis to contain any quantity of any of the
prescribad denaturants is, or contains or has been,
derived from, denatured spirit. )

1 The word ¢ British”> was omitted by the Adaptation (Amend-
ment) Order of 1950.

2 These words wore inserted by section 2 (i) of the Madras Prohi-
bition (Amendment) Act, 1950 (Madras Act XXX1 of 1950).

3 These words were insertedby scction 2 (i), ibten

4 The portion within square brackets was substituted for the
words ¢ with imprisonment which may extend to two years or with
fine which may extend to five thousand rupess or with both» by
section 5 of the Tamil Nadu Prohibition (Amenament) Act, 1953
(Tamil Nadu Act VIII of 1958).
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6. Whoever priats or publishes in any newspaper, Prohibition!
book, leaflet, booklet or any other single or periodical °"“‘2V°“‘”;‘ !
publication or otherwise displays or distributes any ’?en ’
advertisement or other matter if 1, soli- !
citing the use of, or offering any liquor or intoxicating
drug other than liquor or drugs exempted under section -
16,*[ . . . 1shall be punished *[with imprisonment
which may extend to six months or with fine which i
may extend to one thousand rupees or with both] : !

Provided that this section shall not apply—

(@) to plain catalogues and price lists which may
be generally or specially approved by the Commis- C
sioner ; or '

‘[(b) to advertisements in meaical journals, or
to notices and literature circulated exclusively to
members of the medical profession, if such advertise-
ments, notices or literature relate to any liquor or
intoxicating drug which has been specially approved
as of medicinal value—

(i) by the Medical Council established by the
s{Tamil Nadu] Medical Registration Act, 1914 ; or

1 The word * commending > was omitted by section 6 (a) of the
Tamil Nadu Prohibition (Amendment) Act, 1958 (Tamil Nadu Act
VIII of 1958).

3 The words and figures * or specially appioved as of medicinal
value by the Medical Council established by the Madras Medical
Registration Act, 1914’ were omitted by section 2 (i) of the Madras
Prohibition (Amendment) Act, 1938 (Madras Act X of 1938):

s These words were substituted for the words ‘ with fine which
may extend to one thousand rupees” by section 6 (b) of the Tamil
Nadu Prohibition (Amendment) Act, 1958 (Tamil Nadu Act VIII of

1958). ; »
4 Clauses () and (¢) were relettered as clauses (¢) and () respec- P
tively, and clause (b) was inserted by section 2 (i) _of the Madras ;

Prohibition (Amendment) Act, 1938 (Madras Act X of 1938).

s These words wete substituted for the word « Madras* by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment) Order, 1969,

-
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(ii) by any other Medical Council which has
been established under any law for the time being in
force '[in any other State], or which has been recognized
by the Government of such *[. . . . ]State; or

(iii) by such authority in respect of Indian
Medicine as may be notified by the *[State] Govern-
ment ; or]

‘[(©] to the normal circulation within the
*[State] of newspapers, periodicals and books printed
and published in accordance with law ourside the
*[State] ; or

‘[(d)]to any advertisement contained in a news-
paper printed and published in the 5[State] before the
first day of January 1938.

776-A. (1) Except as otherwise provided in sub-
sections (2) and (3) no person shall import, export,
transport, scll or have in his possession any quantity
of molasses.

(2) The State Government may, by general or
special order, authorise any officer to grant licences
for the import, export, sale or possession of molasses.

(3) The State Government may also authorise
any officer to grant permits for the transport of
nolasses.

1 These words were substituted for the words “in any other
Province in British India or in any Indian State » by the - Adaptation
(Antendment) Order of 1950. '

2 The words “ Province or» were omitted by ibid. /

% This word was substituted for the word * Provincial” by the
Adaptation Order of 1950.

1 Clauses (b) and {c) were relettered as clauses (c) and (d) respec-
tively and clause (d) was inserted by section 2 (ii) of the Madras
Prohibition (Amendment) Act, 1938 (Madras Act X of 1938). )

5 This word was substituted for the word * Province *
by ibid.

® This word was substituted for the word ‘¢ Province» by the
Adaptation of Laws Order, 1950,

7'This section was inserted by section 7 of the Tamil Nadu Prohij-
bition (Amendment) Act, 1958 (Tamil Nadu Act VII of 1958).
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‘ Punishment

7. When two or more persons. agree— for conSpiTeas
(a) to commit or cause to be committed any

offence under sub-section (1) of section 4 or under
section 5, or

(b) to evade or nullify the provisions of this Act
in any area where it is in force,

each ot such persons shall, notwithstanding that no
act except the agreement was done by any ot the parties
thereto in pursuance thereof or that the agreement
was made or the operations thereunder took place
in an area to which this Act has not been extended,
be punished with,imprisonment which may extend
to three years or with fine which may extend to five
thousand rupees or with both.

8. Any officer or person exercising powers under pynishment

this Act, who— for vexatious
search or arres:

(a) without reasonable ground of suspicion,
enters or searches or causes to be searched, any closed
place ; or

(b) vexatiously and unnecessarily seizes the
property of any person on the pretence of seizing or
searching for anything liable to confiscation under this
Act ; or

(¢) vexatiously and unnecessarily detains, searches
or arrests any person ; or

(d) maliciously and falsely lays information
leading to a search, seizure, detention or arrest ; or

(e) in any other way maliciously exceeds his
lawful powers,

shall be punished with imprisonment which may
extend to six months, or with fine which may extend
to five hundred rupees, or with both.

9, Any officer or person exercisitg powers under Punishment fo:
this -Act, who vexatiously and unnecessarily delays vexatiousdelaw
-+ forwarding to a Prohibition Officer or to the officer

i rge -of the nearéest police station as required




ectlon 38, any person arrested or any art1c1e sclzed
nder this Act, shall be punished with ﬁne whxch may
extend to two hundred rupees. x

- 10. Any officer or person exercising powers under
this Act who—-

. any person arrested under this Act, or abets the com-
mission of any offence against this Act, or

. () acts in any manner inconsistent with his duty
for the purpose of enabling any person to do anything
whereby any of the provisions of this Act may be
evaded or broken, and any other officer of the *(State)
Government or of a local body who abets the commis-
sion of any offence against this Act,

shall be punished with imprisonment which may extend
to six months, or with fine which may extend to five
hundred rupees, or with both. :

[shment for 11. Whoever is guilty of any wilful act or
lcesnot  intentional omission in contravention of any of the
or” PO provisions of this Act or of any rule, notification or
i order made thereunder and not otherwise provided
for in this Act, shall be punished *[with imprisonment
which may extend to six months or with fine which
may extend to five hundred rupees or with both].

:
i

entfor - 12. Where any offence against this Act is committed
tof in any arca to which it has been cxtended, whoever
&:g:“t‘;' commits, or attempts to commit, or abets the com-
ﬁ“Act is not mission of any of the acts makmg up the offence shall
dod. be liable to be punished therefor, whether such com-
mission, attempt or abetment takes place within or
outside such area.

w\- ibse Words were mbstituted for the words * with fine which - .
; 9. hundred rinees *2; by section 8 of the Tamil:. Nady.
: 1938 (Tamil Nadu Act VIII of 1958). . -

®

(a) unlawfully releases or "abets the escape of
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13. Inany case in which an offence has been ThingsEuble to P ;

committed against this Act, the liyuor, drug, material, confixason.

still, utensil, implement, or apparatus in respect or by
means of which the offence has been committed
shall be liable to confiscation along with the recep-
tacles, packages, coverings, animaly, vessels, carts or
other vehicles used to hold or carry the same.

14. (1) When the offender is convicted or when the Confiscation
person (charged with an offence npainst this Act is how ordered.
acquitted, but the Court decidex that anything is
liable to confiscation, such confisculinh may be ordered
by the Court.

'[(2) Where during the triul o' 2 case for an
offence against this Act, the Cour! decides that any-
thing is liable to confiscation umder sub-scction (1),
the Court may, after hearing the preison, il any, claim-
ing any right thereto and the evidvnee, if any, which
he produces in support of his claim, order the confis-
cation ;

Provided that no animal, vesswl, cart or other-
vehicle shall be confiscated, if I owner thereof
satisfies the Court that he had crevised duc eare in
preventing the commission of the «lcnce. |

2[(3)] When an offence againal this Act has been
committed but the offender is not known, or cannot
be found, or when anything liable .-unﬁ?cauon under
this Act and not in the possessiny of any person
cannot be satisfactorily accounted l1r, the case shall
be inquired into and determined !y the Collector o
other Prohibition Officer in chatge ©f the district

’

1 The original sub-section (2) of section {4 wus remsumbered as
subssection (3) of that section and this sub-se¢/fon (2) was inserted

by section 9 of the Tamil Nadu Prohibition (Ansndinest) Act, 1958

(Tamil Nadu Act VIfI of 1958). .
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or by any other officer authorized by the *(State) .
Government in that behalf, who may order such
confiscation : / » '

Provided that no such order shall be made until
the expiration of fifteen days from the date of seizing
the things intended to be confiscated or without
hearing the persons, if any, claiming any right thereto,
and evidence, if any, which they produce in support
of their claims.

Qffences under 15. All offences under this Act shall be cognizable qgpo)

cognizable. and the provisions of the Code of Criminal Procedure, Act v
1898*, with respect to cognizable offences shall apply of 1898.
to them.

Summary trial 3[15-A. Notwithstanding anything contained in

2§sf’°““i" offet- the Code of Criminal Procedure, 18982 (Central
Act'V of 1898), the State Government may confer on—

(i) any Magistrate of the first classt, or

(i) any Magistrate of the second class® who
has exercised the powers of such Magistrate for
not less than one year, or ’

(iii) any Special Magistrate appointed under
5section 14 of the said Code, upon whom the powers
conferred by ®section 32 of the said Code on a Magist-
rate of the first class? have been conferred, or

1 This word was substituted for the word ‘¢ Provincial»* by the
Adaptation Order of 1950. :

2 See now the Code of Criminal Procedure, 1973 (Central Act 2
of 1974).

31 Sections 15-A to 15-C were inserted by section 10 of the Tamil
Nt“adu Prohibition (Amendment) Act, 1958 (Tamil Nadu Act VIII
of 1958).

s According to clauses (a) and (b) of sub-section (3) of section 3
¢\ the Code of Criminal Procedure, 1673 (Central Act 2 of 1974),
whi, .ame into force on the ist April 1974, any reference to
a Maxy rate of the first class shall be construed as a reference to
a Judicial Magistrate of the first class and any refcrence to
a Magistrate of the second class shall be construed as  a reference
to a Judicial Magistrate of the second class.

s Now section 13 of the Code of Criminal Procedure, 1973 (Central
Act 2 of 1974).

¢ Now section 29 of the Code of Criminal Procedure, 1973 (Central
Act 2 of 1974),

|
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(iv) any Special Magistrate appointed under {
'section 14 of the said Code upon whom the powers i
conferred by “section 32 of the said Code on a
Magistrate of the second class® have been conferred
and who has exercised those powers for not less than ’
one year,

1937: TN.Aet X]  Prohibition

power to try summarily in accordance with the provi-

sions contained in %sections 262 to 265 of the said !
Code, all or any of the offences which are punishable :
under this Act with imprisonment for a period not :
exceeding six months, or with fine, or with both, b
but as a result of such trial no sentence except a sentence ;
of fine shall be imposed.

* 15-B, Notwithstanding anything contained in Enhanced juris-
®section 32 of the Code of Criminal Procedure, 1898 N}gﬁs’:&“ and
(Central Act V of 1898), it shall be lawful for the Special Magis-
Magistrates spec fied in column (1) of the Table trates.
below to exercise the powers specified in the corres-
ponding entry in column (2) thereof, in respect of

offences punishable under this Act.

1 Now section 13 of the Code of Criminal Progedure, 1973 (Central
Act 2 of 1974), -

3 Now section 29 of the Code of Criminal Pracedure, 1973 (Central
Act 2 of 1974).
* According to  clause ' (b) of sub-section (3) of section
ceording use o é : of

3 of the Code of Criminal Procedure, 1973 .
of 1974), which came into force on the I:It. ;&uprge 1974, any reference

to a Magistrate of the second .
r:fcrenc% to a Judicial Magistrate of the mﬂddm, b

+ Now sections 262 to 268 of the Code of Criminal Pro¢
1973 (Central Act2 of 1974), ..o
gy-eeaon 10

ttﬁﬁiﬁxn

+ Sections 15-A to 16-C were inserted
Nfu}gs g;'ohibmon (Amendment) Act,
o N :
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TABLE.

- :
Muigistrates of the first class® or “Fine . exceeding two
" Special - Magxstrates appoint-  thousand " rupees
‘ed under %section 14 of the  but not exceeding

Code of Criminal Proce- five  thousand

dure, 1898 (Central Act V of rupees.

1898), upon . whom the

powers conferred by 3section

32 of the said Code on:a

Magistrate of the first class!

have been conferred.

Magistrates of the second class' Imprisonment * for a
or Special Magistrates appoin-  term not exceed-
‘ed under ’section, 14 of the ing one year.
Code of Criminal Procedure,  Fine not exceed-
1898 (Central Act V of 1898), ing one thousand
upon whom the powers con-  rupees.
ferred by 3section 32 of the
said Code on a Magistrate
of the second . class' have
been conferred. -

415-C. The offences specxﬁed in sub-section (2)
shall be non-bailable and the provisions of the Code
of Criminal Procedure, 1898* (Central Act V of 1898),
with respect to non-bailable offences shall apply to
those offences.

t According to clauses (a) and (b) of sub-section (3) of
scetion 3 of the Code of Criminal Procedure, 1973 (Central Act
2 of 1974), which came into force on the Ist A;‘;nl 1974, any
reference to a Magistrate of the first class shall be construed
as a reforence to a Judicial Magistrate of the first class and
any reference to a Magistrate of the sccond class shall be
construed as a reference to a Judicial Magistrate. of the
second class. »

¢ Now section 13 of the Code of Criminal Procedure, 1973
(Central Act 2 of 1974). K

s Now section 29 of the Code of Criminal Procedure, 973
(Central Act 2 of 1974).

¢ Sections 158-A to 15-C were inserted by sectlon 10 of the Tamil 4
Nadu Prohibition (Amendment) Act, 1958 (Tamil Nadu Act VlIIol

1958). .
*See now the Code of Criminal Prooedure, 1973 d‘e(
of 1974) G
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(2) The “offences referred to in sub-section
(are— _

-~ (@) offences of import, export or transport -
of ‘liquor or -any: intoxicating drug under clause (a)-
of section 4 (1) and offences under clauses (b), (f), (1)
and (¢) of section 4 (1) and under clause (k) of that
section in so far as it relates to an Act specified in
any of those clauses; and ’

.(b) offences under section 5.

(3) Nothing contained in sections 27{ 28, 29,
32, 38 and 39 shall be construed as enabling a person
to be admitted to bail if the offence alleged to have
been committed by such person is one referred to
in sub-section (2).

CHAPTER III.

, Exemptions and Licences.
' .

article containing such liquor or drug from the obser-
vance of all or any of the provisions of this Act on the
ground that such liquor, drug or article is required
for a medicinal, scientific, industrial or such like

purpose,

© (2) When issuing a notification under sub-section
(1), the (State) Government shall have power to
provide that a breach of any of the conditions subject
to which the exemption is notified shall be punished
. with imprisonment which may extend to six months
. .or with fine which may extend to onc thousand rupees
« © - of' “with both. ‘ L

o ’

. 1/This word was substituted:for the word ** Provincial® by the
rderof1950. - . ‘ ! |

SR

16. (1) The (State) Government may, by notifica- Power to
tion and subject to such conditions as they think fit, notify
exempt afy specified liquor or intoxicating drug or S¥mplons.
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" [16-A. The *(State) Government shall make suit-
able provision for issuing ‘Authorities’ to persons
and institutions for the possession and use of such
liquor as may be required by them for any bona fide
religious purpose in accordance with ancient custom,
under such terms and conditions, and penalties for
infringement, as may be prescribed.]

17. Until the *(State) Government by notification
otherwise direct, the provisions of this Act shall not

be deemed to apply—
(a) to liquor in the possession of bona fide

travellers for their own personal use while passing
through any local area in which this Act is in force ; or

(b) to lawful consignments of liquor or intoxicat-
ing drugs carried 3 . . . ) through or into any
such local area.

f}:‘;{’;&’:s [17-A. (1) The _*(State) Government may, by
of armed notification and subject to such conditions as they
forces, etc. think fit, exempt members of the armed forces
of the %(Union) or of any other armed forces raised
or maintained by the %(Union) or attached to or
operating with any of its armed forces, and the
members of the medical or other staff attached to any
of the armed forces aforesaid, from all or any of the

provisions of this Act.

1 This section was inserted by section 3 of the Madras Prohibition
(Second Amendment) Act, 1938 (Madras Act XVII of 1938).

2 This word was substituted for the word * Provincial™ by the
Adaptation Order of 1950,

s The words ** by a_railway administration were omitted by
section 2 of the ras Prohibition (Amendment) Act, 1948 (Madras
Act XII of 1948). This amendment should be deemed to have come
into force on the 2nd day of August 1947.

+ This section was inserted by section 2 (1) of the Madras Prohibi«
‘tion (Amendment Actln:24'9 Madras Act XXVT of 1949); and the
rte

)
“original section 17-A earliecr by the Madras Prohibition
(Amendment)-Act, 1948 (Madrs Act X1lof 1948) was omitted by

2 (2) of the former Act.

was substituted for the words ** Dominion of India**
ehdment) Order of 1950,

tituted for the word * Dominion ” by ibid.
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(2) When issuing a notification under sub-section
(1), the *(State) Government shall have power to
provide that a breach of any of the conditions subject
to which the exemption is notified shall be punishable
with imprisonment which may extend to six months
or with fine which may extend to one thousand rupces
or with both.]

2[17-B. The State Government or subject to their y e &
control, the Collector may issue licence to any person “\\\“‘m‘\\‘\‘s
or any institution whether under the management ;“\‘m}\,
of Government or not, for the manufacture of liquor
for human consumption for purposes of export,
for the export of such,liquor and for the purposes
permitted under this Act.]

18. The *(State) Government or subject to the yawww W
control of the *(State) Government, the Collector, N‘\‘vww'f*
may issue licences to any person or in respect of any ‘\:" ottt
institution whether under the management of Govern- pwwh
ment or not, for the manufacture, export, import,
transport, sale or possession of any liquor, intoxicating
drug or article containing such liquor or drug, on
the ground that such liquor, drug or article is required
by such person or in respect of such institution for a
bona ﬁdle) medicinal, scientific, industrial or such
like purpose.

318-A. (1) An excise duty or countervailing y, w W
duty of such amount as the !(State) Government w vt

. . . ) i
may, by notification in the Fort St. George Gazette. ‘;1‘!’\:‘\:\:‘\

specify from time to time shall, if they so direct, be |\ Ww
levied on all liquors and intoxicating drugs permitted \atd
to be imported, exported, transported, manufactured, """
Jssued from any manufactory or institution or sold.
under the provisions of this Act or any rule,

notification, licence or permit issued thereunder.

1 This word was substituted for the word * Provincial * by the
Adaptation Order of 1950

2 This section was inserted by section 2 of the Tamil Nadu Prohibl«
tion (Amendment) Act, 1970 (Tamil Nadu Act 33 of 1970),

» This section was inserted by section 2 of the Madras Prohibition
{Second Amendment) Act.’1948 (Madras.Act XIX of 1948),

!
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(2).Such;duty may be levied in any one or

‘more of ' the ways prescribed in the rules made

under this Act.

(3) Nothing in this sectlon shall authorize
the levy of any duty which, as between goods manufac-
tured or produced in the '(State) and similar goods
not so manufactured or produced, discriminates
in favour of the former or which, in the case of goods
manufactured or produced outside the *(State),
discriminates between goods manufactured or pro-
duced in one locality, and similar goods manufactured
or produced in another locality.]

19. Subject to the control of the '(State) Govern-
ment, the Collector or any officer empowered by
him may issue—

(@) licences for the tapping of any trees for
2[neera or padani] for consumption thereof without
fermentation or for the manufacture of jaggery
therefrom, or

(b) permits for the possession, transport or
sale of such 3[neera or padani].

20. The ‘(State) Government or any officer empo-
wered by them in this behalf may issue—

(a) permits authorizing any person to consume
and possess for personal consumption any liquor or
intoxicating drug ;

e h—— S i+ bt | S -

1 This word was substituted for the word * Province ”* by the
Adaptation Order of 1950.

This word was substituted for the word ** Provincial * by ibid.

2 These words were substituted for-the words *‘ sweet toddy by
section 11 ‘i) of the Tamil Nadu Prohibition (Amendment) Act,
1958 (Tamil Nadu Act VIII of 1958).

2 These words were substituted for the word * toddy ” by section
11 (ii), 1bid.

—
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[(b)] licences to any institution’ to ‘possess
liquor and issue .it to such of its members as:hold
permits under clause (@ ;[ 1. .- ..
[(c)] licences to“any person in charge of a restau-
rant car attached to a railway train to possess
liquor and serve it to bona fide passengers travelling
by the train; - , . e

3[(d) licences to any person_to possess liquor
and issue it to persons or institutions who hold permits

under this Act from so much of the provisions of
section 4, sub-section (1), clause (@) or-(j), as relates
to the possession, consumption or buying of liquor.]

¢ 20-A. Subject to the provisions of section 20-B,
in considering an application for the grant of a
licence or permit under this Act, the authority compe-
tent to grant such licence or permit, as the case may
be, shall have regard to the following matters,
namely :—

(a) the suitability of the applicant for the grant
of licence or permit, as the case may be ;

(b) whether the applicant is a person who will
abide by the provisions of this Act and the rules
made thereunder ; and

(c) such other matters as may be prescribed.

1 Clause (b) was omitted, and clauses (c) and (d) were relettered
as clauses (b) and (c) respectively by section 4 of the Madras Prohibi-
tion (Second Amendment) Act, 1938 (Madras Act XVII of 1938).

3 The word “and " was omitted by section 4 (i) of the Madras
Prohibition (Amendment) Act, 1948 (Madras Act XII of 1948), g

* This clause was substituted by sec:fon 2of the Madras Prohibition
) eatifor. added by seetion 4 (1 of the. Mudres
ause (d) which was earlier a on [ as

- Prohibition (Amendmgnt) Act, 1948 (Madras Act XIL of 1948).

& Seotions, 20+’ and 20-B, were'lijertad by section 2 of the “Timil
. Nadwl’rdhiblg;oﬁ) (Amppdmeat)"lgétn‘dngcr “Nadu- Act1of
g?’i)md - ©o ¢y on the 16th Octobe:

or licences under this Act or who have been exempted

Matters to
be taken
1010 Cop- -
sideration
3
licensing
authority.
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'20-B. Where any co-operative society registered
or deemed to have been registered under any law
in force for the time being, makes an application
for the grant of a licence under clause (d) of section -
20, the authority competent to grant such licence
shall, in granting such licence, give preference to
such co-operative society over every other applicant.

21. Everylicence or permit granted under *fsections
6-A, 17-B, 18, 19 or 20] shall—
(1) be granted on payment of such fees, if any,
for such period, and subject to such restrictions and
limitations and on such conditions, and

(2) be in such form and contain such particulars
as the *(State) Government may direct either generally
or in any particular case.

‘[21-A. Every person or institution (not being an
institution holding a permit under section 20, clause (b))
which sells foreign liquor—

(¢) to any person holding a permit for the con
sumption of liquor under section 20, clause (@), or

(b) to any institution holding a permit for the
supply of liquor to its members under section 20,

clause (b),

shall collect from the purchaser and pay over
to the Government at such intervals: and in such
manner as may be prescribed, *a sales tax calculated at

i Sections 20-A and 20-B were inserted by section 2 of the T;Eil
Nadu Prohibition (Amendment) Act, 1974 (Tamil Nadu Act 1 of
1975) and were deemed to have come into force on the 16th Octobar

4.,

]91 These words, figures and letters were substituted for the words,
figures and letter ‘* sections G-A, 18, 19 or 20" by section.3 of the
Tamil Nadu Prohibition (Amendwent) Act, 1970 (Tamil Nadu
Act 33 of 1970),the word, figures and letter “‘sections 6-A, 18" having
been earlier sul’;stitutegi for the word and figures **section 18" by
section 12 of the Tamil Nadu Prohibition (Amendment) Act, 1958
(Tamil Nadu Act VHI of 1958). o

3 This word was substituted for the word * Provincial” by the
Adaptation Order of 1950,

. 4 Section 21-A was inserted by section 2 of the Madras Prohibi-
ti«ms(i\mcndment) Act, 1952 (Madras Act VI of 1952), '

* These words »;{eﬂ?te substitut?d li‘or Lhe words ‘;’a salei-) ta; céflc#;
lated at the rate of fifty naye paise in the rupes” by section 2 of t
Taa:ndil Nadu Prohibition (Amendment) Act, 1967, (Yl'anul‘Nadu,. Act:
4 of 1967). e IR o Ve

it s el 7
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the rate of seventy-five paise in the rupee], or at such
other rate as may be notified by the Government from
time to time, on the price of the liquor so sold.

Explanation.-~In this section, ‘foreign liquor’ means
wines, spirits and beer imported into India from
foreign countries and dealt with under the Indian Tariff
Act, 1934 (Central Act XXXII of 1934), or under
any other law for the time being in force relating to
the duties of customs on goods imported into India.]

22. Every person faking out any licence or per-
mit under Y[ section 6-A, 17-B, 18, 19 or 20] may be re-

quired to execute a counterpart agreement in confor- cuted by
mity with the tenor of his licencc or permit, and to 'eensees.

give such security for the performance of his agree-
ment as the Collector may require:

23, (1) The Collector may cancel or suspend any
such licence or permit—

(a) if any fee payable by the holder therecof be permits.

not duly paid ; or

(b) in the event of any breach by the holder of
such licence or permit or by his servants or by any
one acting with his express or implicd permission on
his behalf, of any of the terms or conditions of such
licence or permit ; or

(c) il the holder thercof is convicted of any
offence against this Act, or of any cognizable and non-
bailable offence ; or

—

1 These words, figures and fetters were substituted for the ords.
gfurcs and letrer “section 6-A, 18, 19 or 20" by section 4 of'tllL\c ‘Yli):#,:}
adu Prohibition (Amendment) Act,1970 (Tamil Nadu Act 33 of 1970 )
the word, figures and letter * section 6-A, 18” having been carlier
substituted for the word and figures * section 18" by section 12 of
the Tamil Nadu Prohibition (Amendment) Act, 1958 (Tamil Nadu
Act Viil of 1958). ¢
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Penalty for

" (d) if the conditions of such licence or permit

provide for its cancellation or suspension at will ;

or

(¢) if the purposc for which the lcence or
permit is granted ceases to exist.

*[(2) The State Government may cancel or
suspenrd any such licence or permit for any of the
aforesaid reasons.

(3) Before any licence or permit is cancelled or
suspended under sub-section (1) or sub-section (2)
the holder of the licence or permit shall be given an
opportunity to state his objections within a reasonable
time, not ordinarily exceeding fourteen days, and any
representation made by him in this behalf shall be
dualy taken into consideration before final orders are
passed.]

24. Tn the event of any breach by the holder of sach
licence or permit or by hi§ servants or by any one
acting with his express or implied permission on his

- behalf, of any of the termscr conditions of such licence

or permit, such holder shall. in addition to the cancel-
lation or suspension of the licence or permit granted
to him, be punished with imprisonment which may
extend to Six months or with fine which may
extend to one thousand rupees or both, unless he
shall establish that all due and ieasonable pre-
cautions were exercised by him to prevent any such
breach.

Any person who commits any such breach shail,
whether he acts with or without the permission of the
holder of the licence or permit, be liable to the
same punishment.

1 These sub-sections were substituted for the original sub-section

(2) by section 13 of the Tamil Nadu Prohibition (Amendment) Aet,
1958 (Tamil Nadu Act VIII of 1958).

t
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[24-A. * * * ]

* The following section 24-A which was added by section 4 of the
Tamil Nadu Prohibition (Revival of Operation and Amendment)
Act, 1974 (Tamil Nadu Act 34 of 1974) was omitied with effect on
and from the 16th October 1974 by section 3 of the Tamil Nadu Pro-
hibition (Amendment) Act, 1974 (Tamil Nadu Act | of 1975) :—

“24-A. Privilege of selling by retail to be auctioned —(1) Not-
withstanding anything ¢ontained in this Act, the Stare Government
may, grant to any person or persons on such conditions and for such
period as may be prescribed the exclusive or other privilege of selling
by retail any liquor or article containing such liguor—

() to any person or institution to whom licences have been
granted under section 18 on the ground that such liquor or article is
required by such person or” institution for bona fide medicinal,
scicntific, industrial or such like purposes ; or

(b) to persons to whom permits have been granted for
possession and consumption of liquor on the ground that the health
of such persons will be seriously and permanently affected if they
are not permitted to consume liquor ;

. (¢) toany other person or institution who has been licensed
or permitted for the possession and use of such liquor or other
article; or

(d) to persons who are exempted from the provisions of
this Act; or

(e) which is cxempted from the provisions of this Act.
(25 Instead of, or in addition to, any duty leviable under this

Act, the State Government may accepl payment of a sum, in consi-
deration of grant of any privilege undes sub-sectien (1).

{3) The sum payable uader sub-section (25 shall be determined
as follows 1—-
(@) by auction or otherwise as the State Government may
by general or special order, direct ; and

(b) by such authority and subject to such control as may
be specitied in such order,

(4) No grantee of any privilege under sub-scction (1) shall
exercise the saime unless or until he has received a licence in that ‘
behalf from the District Collector or uny other officer specially em. b
powered by the State Government in this behalf.

(5) The provisions of this Chapter relating to licences shal),
so far as may be, apply to any licence granted under sub-section (4)”,

\
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CHAPTER 1V.
Establishment and Control,

25. The ![State] Government may, from time to
time, by notification—

(a) appoint an officer to exercise all the powers
of a Collector under this Act in all local areas in
which it is in foice and to have the control of the
administration of the provisions of this Act in such
areas ; .

(b) appoiat any person other than the Collector
of land revenue to exercise within a district all or any
of the powers and to perform all or any of the duties
of a Collector under thisAct, either concurrently with
or in exclusion of the Collector of land revenue,
subject to such control as the ![State] Government
may from time to time direct ;

(¢) withdraw from the Commissioner or the
Collector of land revenue any or all of the powers
conferred on him by this Act ; )

() appoint paid or honorary oflicers with such
designations, powers and dutics as the ![State]
Government may think fit ;

(e) order that all or any of the powers and duties
assigned to any person under clause (d) shall be
exercised and performed by any existing Government
official or any other person ; and

(f) delegate to any Prohibition Ofticer all or
any of their powers under this Act.

1126. (1) The State Government may, for the
wholc of the ![State of Tamil Nadu] and the Collector

1 'This word was substituted for (he word ** Provincial ” by the

Adaptation Order of 1950.
2 Thissection was substitqte.d.for the original section 26 by section
4 of the Tamil Nadu Prohibition (Amendment) Act, 1958 (Tamil

~ Nadu Act VIIT of 1958).

3 This expression was substituted for the expression * Statc of
Madras > by the Tamil Nadu Adaptation of Laws Order, 1969, as
amended by the Tamil Nadu Adaptation of Laws (Second An{end-

ment) Order, 1969.

e e s e e
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of a district may, for such area in the district as the
State Government may, by general or special order,
determine in this behalf, constitute prohibition com-
mittecs to assist them or him in cairying out the
objects of this Act.

(2) Every member of a prohibition committec
shall observe the working of this Act and report
thereon aad on every matter connected therewith
at the prescribed intervals and at any other time he
thinks fit, to the State Government in case he is a
member of the prohibition committee constituted
by the State Government, and to the Collector in
case he is a member of the prohibition committee
constituted by the Collector.

(3) Every member of a prohibition committee
shall be entitled to give information at any police
station regarding the commission or suspected com-
mission of any offence against this Act in the area
of the committee concerned, and the officer in charge
of such station shall take action on such information
and investigate the case in the manner laid down in
the Code of Criminal Procedure, 1898* (Central Act V

of 1898).]

27. The Y[State] Government may, by notifi- Powerof
cation, and subject to such conditions as may be%

K A . . f overnment
prescribed in such notification, empower all or any to authorize
of the officers or classes of officers or persons men- of
tioned in section 32 throughout the *[State] or inje
any local area, to admit a person arrested underarrestedto
that section to bail to appear, when summoned or bail '

otherwise directed, before a Police or Prohibition
Officer or Magistrate having jurisdiction to inquire
into the offence for which such person has been
arrested, and may cancel or vary such notification,

1 This word was substituted for the word “ Province * by l—!.)-c
Adaptation Order of 1950,

» See now the Code of Criminal Procedure, 1973
2 of 1974). ) O L

Central Act

i
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CHAPTER V.
9 ) : : - 4
aé . Powers, Duties aitd'Procedure of Officers, etc.”
tlssue of . T
scatch 28. If any Collector, Prohibition Officer or Magis-
vacrants. trate upon information obtained and after such

inquiry as he thinks necessary, has reason to believe
that an offence under sub-section (1) of section 4
has been committed, he may issuc a warrant for the
search for any liguor, intoxicating drug, materials,
still, utensil, implement or apparatus in respect of
which the alleged offence has been committed. Any
person who has been entrusted with the execution
of such a warrant may obtain and search, and if he
thinks proper, arrest any person found in the place
searched. if he has reason to believe such person
to be guilty of aay offence under this Act :

Provided that cvery person arrested under this
seetion shull be admitted to bail by the person arrest-
ing. il suflicient bail be tendered for his appearance
cither before a Magistrate or before a Police or Pro-
hibition Gfficer, as the case may be.

Belure issuing such warcant, the Collector, Pro-
hibition Oflicer or Magistrate shall examine the infor-
mant on vath and the examination shall be reduced
into writing in a summary manner and be signed by
the informant, and also by the Collector, Prohibition
Gilivor or Magistrute.

29, Wienev:r a Collector, any Prohibition Officer
ers of not belbw such rank as the *[State] Government
Y an . ,
rch may determine, aay Police Officer not below the rank
i‘r“l"““ of sub-inspector, any officer in charge of a police
) station, or any viher paid or honosary officer autho-
rized by the {State] Government in this behalf has
reason to believe that an offence under sub-section (1)
of section 4 has been commitied and that the delay
ocesioned by obtaining o scarch warrant under
scetion 28 will prevent the execution thereof, he may,

: ! This word was substituted for the word * Provmcxal » ‘y the
Adaptation Order of 1950, )
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after recording his reasons and the grounds of his
belief, at any-time by day or night enter and search L
any place and may-seize anything found therein .o .3
which he has reason to- believe to be liable to confis- R
cation under this Act ; and may detain and search
and, if he thinks proper, arrest any person found in
such place whom he has reason to believe to be guilty
of any offence under this Act:

Provided that every person arrested under this
section shall be admitted to bail by such officer as
aforesaid if sufficient bail be tendered for his appea- -
rance either before a Magistrate or before a Police
or Prohibition Officer, as the case - may be.

1130. The Collector; any Prohibition Officcr not Powers of
below such rank as the State Government may deter- f&"g’c?{:i_
mine, or any Police or other paid or honorary officer P
authorized by the Stuate Government in this behalf,
may eater and inspect, at any time by day or by night,
any place in which it is reasonably suspected—

{@) that any toddy is drawn, or the manufacture
of any other .liquor, or of any intoxicating drug is
carried on, or

(b) that any liquor or intoxicating drug is kept
for sule or stored, or ‘

(¢) that an offence under ¥ . 1 section 5
has been, or is being, committed ;

and may examine, test, measure or weigh any material,
still, utensil, implement, apparatus, liquor or intoxi-
cating drug.tound in such plaee.)

31. If any officer empowered to make an entry power to
under section 28, 29 or 30 cannot otherwise make usc force
such entry, it shall be lawful for him to break open!n¢ase of
any outer or inner door or window and toc remove :gbibn?r’;'“
any other obstacles to- his entry into any such place,

! This section Wwas substituted for original section 30 by scction 2
(1) of the Madras Prohibition (Amendment) Act, 195)
(Madras Act XXXT of 1951). . .. - S ;
<.~ ¥The words, figure and letter *section 4-A of * were omitted
“py section 15 of the Tamil Nadu Prohibition (Amendment)
A 6t;:1958:(Tamil Nadu:Act- VIII of 1958).
g
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32. Any Prohibition Officer, any officer of the

Police or Land Revenuc departments, and any other
person  authorized in that behalfew

(«¢) may arrest without warrant any person
found committing an offence punishable *[under
section 4, sub-section (1), *( ) or section 5];

(b) may seize and detain any liquor, drug or
other article which he has reason to believe to be liable
to confiscation under this Act; and

(c) may search any person, vessel, vehicle, ani-
mal, package, receptacle or covering, upon whom or in
or upon which, he may have reasonable cause to suspect
any such liquor, drug or other article to be, or to

be concealed:

Provided that if the officer or person making the
arrest under this section be not empowered under
section 27 to admit to bail, the person arrested shall
be forthwith forwarded to an officer so empowered,
if such an officer is known to be within a distance of
five miles from the place where such arrest took
place.  And it shall be the duty of such officer
empowered as aforesaid to admit such person to bail
if sufficient bail be tendered for his appearance before
a Police or Prohibition Officer or Magistrate having
jurisdiction to inquire into the case.

*(Provided further that where any toddy or wash
or any sonti soru is seized under this section by any
officer or person, such officcr or person may destroy
or cause to be destroyed on the spot, the toddy, wash
or sonti soru and send the pots or other receptacles
in which the toddy, wash or sonti soru was kept to
the Police or Prohibjtion Officer or Magistrate having

' This expression was substituted for the words, brackets and
figures “under sub-section (1) of section 4. by section 2 (ii) of the
N?_acg?f) Prohibition (Amendment) Act, 1951 (Madras Act XXXI
of 1 . '

? The word, figure and letter “section 4-A" were omitted b
section 16 (¢ ot“t‘i‘lrc Tamil Nadu_ Prohibition (Amendmew Aezy,
1958 (Tamil Nadu Act VIII of 1938), R

* This proviso and Explanation: were a

dde&byuoﬂon 6@,

=>0
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jurisdiction to inquire into the case, @ith a report 9 [,\ ,

attested by two or more witnesses specfying ... H e '}
. . ; Iy}

the quantity of toddy, wash or sonti soru seized and

destroyed and the number of the pots and other

receptacles sexﬁ . 6;’;\“ A Y

Explanation.—For the purposes of this section,—
“sonti soru”” means a liquid prepared from rice
or starch which is in the process of vinous or alcoholic
fermentation or in  which such fermentation has
ceased ; and

“wash™ means a mixture of water and saccharine
materials which is in the process of vinous or alcoholic
fermentation or in whigh such fermentation has
ceased.)]

33. Any person, who may be accused or reasonably Arreg of
suspected of committing an offence against this Act, persons
and who on  demand made by any Prohibition Officer {gf“f\‘,ng
or any officer of the Police or Land Revenue depart- nargneeor
ments or by any other person authorized in that giving false
behalf refuses to give his name and residence or who 2me.
gives 4 name or residence which  such officer or person
has reason to believe to be false, may be arrested by
such officer or person in order that his name and resi-
dence may be ascertained.

34. All searches under the  provisions  of this ﬁf,\‘,jﬂl,“gb
Act shall be made in accordance with the provisions made.
of the Code ot Criminal Procedurc, 1898%,

35. Officials of all departments  of the !(State) Duty of
Government and  of all tocal bodics shall be  legally ‘:}P“&t:jl:'l‘
bound to assist any l’|:u‘h|bitmn ~or Police Oflicer ments and
in carrying out the provisions of this Act. local bodics

to assist.

36. Every official employed by the '(State) Govern- Offences to
ment or by any local body, other than a Pelice or Sfcrep“"ed»

¢ This word was substituted "for (he word “ Provincial” by the
Adaptativn Order of 1950,

*See now the Code of Criminal Procedure, 1973 (Central Act 2
of 1974).

135-14—35
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Prohibition Officer; shall be bound to give immediate
information  at the - nearest police station or to a -
Prohibition Officer, - of all breaches-of any of the
provisions of this Act which may come to his
knowledge; and all such officials shall be bound to
take all reasonable measures in their power to
prevent the commission of any such breaches which
they may know or have reason to believe are about
or likely to bz committed.

37. All zamindars, proprietors, tenants, under-
tenants and cultivators who own or hold land or house-
property on or in which there shall be any tapping
for toddy or manufacturc of liquor or intoxicating
drugs shall, in the absence of reasonable excuse,
be bound to give notice of the sams to a Magistraie
or to a Prohibition Officer or to an officer of the
Police or Land Revenue departments immediately the
same shall have come to their knowledge.

38. (1) When any person is arrested under the
provisions of section 28, 29, 32 or 33, the person
arresting him shall, unless bail sl}all have  been
accepted under the provisions of section 28, 29 or 32,
forthwith forward him to the nearest police station or
to a Prohibition Officer, with a report of the circum-
stanczs under which such arrest was made.

(2) On any such person bzing brought to a
police station as aforesaid,” the officer in charge
thereof shall either admit him to bail to appear when
summoned, before himself, or before the  Prohibi-
tion Officer, if any, or any Police Officer within the
limits of the jurisdiction of which Prohibition or
Police Officer, the offence with which he is charged
is suspacted to have been committed, or in default
of bail, shall  forward him in custody to such officer.

+.(3).0n. any such person being brought in
ody:- before a- Prohibition or Police Officer .as
g ..ibefore such officer' on . bail
astafl rﬁ'ﬁ?' has himself made the

(] 1 :

nquiry as he may ..
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think necessary and shall either release such person,
or forward him in custody t0, or admit him to bail
to appear before, the Magistrate having jurisdiction
to inquire into or try the case:

Provided that if such inquiry is not commenced
and completed on the day on which such person is
arrested by or is brought or appears before such
officer, he shallif sufficient bail be tendered for the
appearance of the person arrested, admit such person
to bail to appear on any subsequent day before
himself or any other officer having jurisdiction to
inquire into the case.

39. 1t shall be the duty of any officer arresting any

) . ersons
parson under the powers conferred by  section 28 or arrested to
29 and of any officer in charge of a police station or be admitted
any Police or Prohibition Officer before whom g2 ' %2
person  arrested is brought or appears under the
provisions of section 38 to release such person on
bail if sufficient bail be tendered for his appearance
before a Police or Prohibition Officer or before a
Magistrate, as the case may be.

40. (1) Before any person is released on baijl, a
bond in  such sufficient but not excessive sum of ?&ﬁ‘iu‘f fmd
money as the officer admitting him to bail thinks sureties
proper shall be cexccuted by such person and by one
or more sureties, conditioned that such person shall
attend in  accordance with the terms of the bond
and shall continue to attend until  otherwise directed
by the Police or Prohibition Officer  before whom he
was bailed to attend, or by the Magistrate, as the
case may be:

Provided that the officer admitting any  sych

person to bail may, in his discretion, dispense with
the requirement of a surety or sureties to the bond
executed by such person.

(2) The 1(Staic) Government  shall  from time
to time determine the fornt of the bond 10 be wused
in any local area,

1 This word was substituted for the word “Provincial® by
Adaptation Order of 1950. cial” by the

125-14—33A
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41. When by reason of default of appearance of a
person bailed to appear before a Police or Prohibition
Officer, such officer is of opinion that proceedings
should be had to compel payment of the pznalty or
penalties mentioned in the bond of the person
bailed or of the surety or sureties, he shall forward
the bond to the Magistrate having jurisdiction to
inquire into or try the offence of which the pzrson
bailed was accused, and the Magistrate shall proceed
to enforce the payment of the penalty or penalties in
the manner provided by the Code of . Criminal
Procedure, 1898%, for the recovery of penalties in Central
the like case of default of appearance by a person A% ¥
bailed to appear before his own Court. ’

' [41-A. (1) Any officer authorized to arrest a person
for an offence punishable under section 4 (1) (j) in so
far as it relates to consumption of liquor or any intoxi-
cating drug who has veason to believe that any person
has consumed liquor or any intoxicating drug, may
produce such person for examination, bzfore any
medical officer authorized by the State Government
and request the medical officer to furnish a cartificate
on his finding whether such person has consumed any
liquor or intoxicating drug or is in a state of intoxica-
tion or not.

(2) Any medical officer betore whom such pzrson
is produced shall be bound to cxamine such person
and furnish to the officer by whom such person
has been produced a certificate as to the state of such
person, and if any form has been prescribed for the
purpose, in such form,

(3 If the person  produced is a woman, the

examination shall be carried out by a woman medical
officer authorized by the State Governmoant,

1 This section was inserted by section I“/mol' the Tamil Nadu
f;gg)ibition (Amendment) Act, 1958 (Tamil Nadu Act VIl of

7;39'& now the Code of Criminal Procedure, K73 (Central Act 2of
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(4) Any person who has been produced before
a medical officer in pursuance of this section shall
allow himself to be examined by the medical officer. :

(5) It any person who under this section i
required to undergo medical examination resists or
refuses to allow himself to be produced before or to be
examined by the medical officer, it shall be lawful
te use all means necessary to secure the production
and examination of such person.

(6) Resistance to production or refusal to allow
examination under this section shall be deemed to be
an offence under section 186 of the Indian Penal !
Code (Centra| Act XLV of 1860).- ;

(7) In trials under this Act, it may be presumed
unless and until the contrary is proved, that the
accused has committed an offence under section 4 (1)
(j) if he having been produced before a medical
officer under this section had resisted or had refused
to allow himself to be examined by such medical
officer.

(8) Any document purporting to be a certificate
signed by a medical officer authorized by the State
Government  may be used as evidence of the facts
stated therein in any proceeding under this Act  or
under scctions 272 to 276 of the Indian Penal Code
(Centraj Act XLV of 1860), [but the court may at the
instance of the accused order the attendance for cross-
examination of the medical officer who issued the

certificate. ] ;

42. Any Police or Prohibition Officer holding an power of Police
inquiry in the manner provided in section 38 may OrmPrOhlbltlon' -
summon any person to appear before himself to give Jfcer  to | J
evidence on such inquiry or to produce any document witnesses TS
relevant thereto which may be in his possession or

under his control :
Provided that no such officer shall so summon any

person to appear before him if the journey to be made
for complying with such summons exceeds ten miiles
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“by road or fifty miles by rail or such other limits as

the ![State] Government may fix.

43. Every summons issued under section 42 shall
state whether the person summoned is required to give
evidence or to produce a document, or both and

shall require him to appear before the sald ofﬁcer at a
stated time and place.

44. Persons so summoned shall attend as required
and shall answer all questions relating to such _inquiry
put to them by such officer. Such answers shall be
reduced to writing and shall be signed by such officer.

45. It shall be lawful for a Police or a Prohibition
Officzr, instead of summoning to appear before him
any person who, from sickness or other infirmity,
may be unable so to do, or whom by reason of rank
or sex, it may not be proper to summon, to proceed to
the residence of such person and there to require him
to answer such questions as he may consider necessary
with respect to such inquiry; and such person shall be
bound so to answer accordingly, and the provisions
of section 44 shall apply to such answers.

46. Any Police or Prohibition Officer may after
recording his reason in writing, summon any person
to appear before him whom he has good reason to
suspect of having committed an offence under this
Act.  On such person appearing before such officer,
the procedure prescribed by sections 38 to 45 shall

become applicable.

The officer may also, if he considers it necessary
for the investigation of the case, exercise the powers
conferred by sections 42 to 45 before summoning
the pzrson suspected.

"t This word was substituted for the w;;d “Provincn al” by ¢
Adaptation Order of 1950. | y .the -
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47. The law for the time being in force as to sum- Law relating
. monses and compelling the attendance of persons '© criminal
- summoned in criminal courts shall, so far as the :33{,?.,‘;’;,,“; ‘
same may be applicable, apply to any summonsg of witnesses
issued by a Police or Prohibition Officer and to any ' 2PPlY:
person summoned by him to appear under the

provisions of this Act. ‘

48. When a Police or Prohibition Officer forwards {igggef;g'

in custody any person accused of an offence under Prohjbition
this Act to the Magistrate having jurisdiction to Officer to give
inquire into or try the case, or admits any suchJiilicton
person to bail to appear before such Magistrate, such Magistrate.
officer shall also forward to such Magistrate a report

setting forth the name of the accused person and the

nature of the offence with which he is charged and the

names of the persons who appear to be acquainted

with the circumstances of the case, and shall send to

such Magistrate any article which it may be necessary

to produce before him.  Upon receipt of such report

the Magistrate shall inquire into such offence and

try the person accused thereof in like manner as

if complaint had been made before him as prescribed

in the Code of Criminal Procedure , 1898%,

Central
Act Vof
1898, _

49. When a Police or Prohibition Officer forwards Powers of
in custody any person accused of an offence against Pf&ffb‘i’t?gn
this Act to the Magistrate having jurisdiction to inquire Officers
into or try the case, or admits him to bail to appear to e ce of
before such Magistrate, such officer shall exercise all 2o ttore

Central the powers conferred by the Code of Criminal Proce- Magistrate.
petV of dure, 1898*, on an officer in charge of a police station
" in respect to causing the appearance before such
Magistrate of such persons acquainted with the facts
and circumstances of the case as he considers it neces-
_ sary that such Magistrate shall examine as witnesses for

;. the prosecution of such case.




2[50. Any person arrested for an offence under this
" Act shall be informed, as soon as may be, of the grounds
for such arrest and shall be produced before the
nearest Magistrate within a period of twenty-four
hours of such arrest excluding the time necessary for
the journey from the place of arrest to the Court of
the Magistrate ; and no such person shall be detained
in custody beyond the said period without the authority
of a Magistrate.] B

51. All officers in charge of police stations shall
take charge of and keep in safe custody pending the
orders of a Magistrate or of a Prohibition Officer, all’
articles seized under this Act which may be delivered
to them ; and shall allow any Prohibition Officer who
may accompany such articles to the police station, or
who may be deputed for the purpose by his superior
officer, to affix his seal to 'such articles and to take
samples of and from them. All samples so taken shall
also be sealed with the seal of the officer in charge of
the police station.

" P“?‘g,f . 52. The District Magistrate shall have power to
to oot tansfer any case under this Act pending inquiry or
¥ Magistrate . . . 2
© to transfer trial before any Magistrate or Officer in the district to
cases. any other Magistrate or Officer therein.
’ Security for 152-A. (1) Whenever any person is convicted of an

?g:miu . offence punishable under clause (b) or clause (d) or
sionof " clause (e) or clause (i) of section 4 (1) and- the court
‘certain convicting him is of opinion that such person habitually
offences. commits or attempts to commit, or abets the commis-
' sion of any such offence and that it is necessary to
require such person to execute a bond for abstaining
from the commission of any such offence, the Court
may, at the time of passing seatcnce on such person,
order him to executc a bond for a sum proportionate

1 This section was substituted for original section 50 by the Adapta -
ndment) Order of 1950,

52-A to 52-D were insertéd by section 18 of the Tamil

5if (Amendment) Act, 1958 (Tamil Nadu Act VIIT of
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to his means, with or without sureties, for abstaining

from the commission of such offence during such

geriod, not exceeding three years, as it thinks fit to
X,

(2) The bond shall be in the form contained in
Schedule 1J, and the provisions of the *Code of
Criminal Procedure, 1898 (Centraj Act V of 189%),
shall in so far as they are applicable, apply to all
matters connected with such bond as.if it were a bond -
to keep the peace ordered to be executed under section
1067 of that Code,

(3) If the conviction is set aside on appeal or
otherwise, the bond so-executed shall become void.

(4) An order under this section may also be
made by an Appellate Court or by the High Court
when exercising its powers of revision.

'52-B. (1) Notwithstanding anything contained in the power to release
Code of Criminal Procedure, 1898* (Cenira] Act V of certain
1898), or the *[TamilNadu]Probation of Offenders Act , ogoegggzsn%.}
1936, (}[Tami] Nadu] ActIII of 1937) when any person g()od conduct.
is found guilty of—

(@) any olfence punishable under scction 4-A,
6, Ll or 24, or

(h) the commission, attempt to commit, or
abetment of the commission of, any of the acts making
up any such offence as is referred to in clause (a),
when such commission, attempt or abetment is punish-
able under section 12, or

1 Sections 52-A' to 52-D were inserted by sectionr 18 of the Tamil
Nzidu Prohibition (Amendment) Act, 1958 (Tamil Nadu Act VIII of
1958).
3 These words were substituted for the word ** Madras ” by the
Tamil Nadu Adaptatior of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment) Ocder, 1969,
*See now the Code of Criminal Procedure, 1973 (Central Act 2
of 1974),
1 See now the Code of Criminal Procedure, 1973 (Central Act 2 of
1974), section 106, '
I Consequent on the coming into force of the Probation of :
Offenders Act, 1968 (Central Act 20 of 1958) in this State, the Tamil
Nadu Probation of Offenders Act, 1937 (Tamil Nadu Act 1II of
1937)-remains inoperative. i
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\ (c)gny breach of any of the conditions subject
to whigh the exemption under section 16 or 17-A is
A notifieg?and no previous conviction for any offence
under this Act is proved against him,
the Court by which he is found guilty may,
RN instead of sentencing him at once to any
‘ {\‘ punishment release him on his entering into
a bond, with at least one surety to appear
and rececive sentence when called upon at any time
during such period not.exceeding five years as the
Court may direct and in the meantime to abstain from
committing any offence under this Act :

Provided that the Court shall not direct the
release of an offender under this section, unless it is
satisfied that the offender or his surety or one of his
sureties has a fixed place of abode or regular occupa-
tion in the place for which the Court acts or in which
the offender is likely to live during the period named for
the observance of the conditions.

(2) Where the offender referred to in sub-
section (1) is under twenty-four years of -age, the
Court may make a supervision order directing that
such offender shall be under the supervision of such
probation officer appointed under the *|Tamil Nadu]
Probation of Offenders Act, 1936* '([Tamil Nadu] Act
Il of 1937), as may be named in the order during the
period specified therein and imposing such other
conditions for securing such supervision as may be
specified in the order:

Provided that the period so specified shall not
extend beyond the date on which, in the opinion of
the Court, the offender will attain the age of twenty-
five years.

(3) A Court making a supervision order under
sub-section (2) shall requirc the offender, before
he is released to enter into a bond, with at least one
surety, to observe the conditions specified in such

! These words were substituted for the word ‘* Madras by the

Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment) Order, 1969,

*Consequent on the coming into force of the Probation of
Offenders Act, 1968 (Central Act 20 of 1958) in this State, the Tamil
Nadu Probation of Offenders Act, 1987 (Tamil Nadu Act 1if of
1937) remains inoperative.
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order and such additional conditions with respect to
residence, abstention from intoxicants and any other
matters as the Court may, having regard to the parti-
cular circumstances of the case, consider fit to impose
for preventing a commission of any offence under this
Act by the offender.

(4) A Court making a supervision order shall

furnish to the offender and the surety or sureties a
notice in writing stating in simple terms the conditions

of the bond.

(5) An order under this section may be made
by any Appellate Court or by the High Court when
exercising its powers of revision.

152-C. (1) If the Court before which the offender procedure jn

1s bound by his bond under section 52-B to appear for case of

sentence when called upon, or any Court which could
have dealt with the offender in respect of his original

offence, has reason to believe that the offender has failed fonditions of

to observe any of the conditions of the bond executed *° ¢

by him, it may issuc a warrant for his apprehension,
or may, if it thinks fit, issue a summons to the offender
and his surety or sureties requiring him or them to
attend before it at such time as may be specified in
the summons. :

(2) The Court before which the offender is so
brought or appears may either remand himto custody
until the case is concluded, or admit him to bail with
at least one surety, to appear on the date of hearing.

. (3) If the Court after hearing the case is satisfied
that the offender has failed to observe any of the con-
ditions of the bond executed by him, it may forthwith
sentence him for the original offence.

(4) An order under this section may be made by
any Appellate Court or by the High Court when
exercising its powers of revision. ;

1 Sections 52-A to 52.D were inserted by section 18 of Th:’l‘amil
Nady prohibition (Amendment) Act, 1958 (Tamit Nadu Act VIl of

]:958)7 .
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152.D. The provisions of sections 122, 126, 126-A,
406-A(b) and (¢), 514, 514-A, 514-B and 515 of the
Code of Criminal Procedure, 1898* (Céntral Act V of
1898) shall so far as may be, apply in the case of
sureties given under this Act.

53. *[Save as expressly provided in this Act,
nothing contained therein] shall affect the operation -
of the Code of Criminal Procedure, 1898%. Central

Act V of

’[53-A. A Prohibition Officer shall be deemed to 1898.
be a Police Officer within the meaning and for the
purposes of section 125 of the Indian Evidence Act, qepya)

1872.1 Act1of
1872,

CHAPTER VI.
Rules and Notifications.

54. (1) The *(State) Government may make rules
for the purpose of carrying into effect the provisions
of this Act,

(2) In particular and without prejudice to the
gencrality of the foregoing provision, the  *[State]
Government may make rules—

() for the issue of licences and permits and
the enforcement of the conditions thereof ;

' Sections 52-A to 52 D were inserted by section 18‘{ the Tamil
Nadu Prohibition (Amendment) Act, 1958 (Tamil Nadu Act VIII of
1938).

2 These words were substituted for the words “Nothing contained
in this Act” byscction 19, ibid,

3 This section was inserted by section 2 of the Madras Prohibition
(Second Amendment) Act, 1949 (Madras Act XLV of 1949).

«This word was substituted for the word *‘Provincial” by the
Adaptation Order of 1960, ‘

*See now sections 121, 123, 124, 373, 446, 447, 448 and 449 res-
p;ct4|vely of the Code of Criminal Proecdure, 1973 (Central Act 2 of
1974)

f}g;e)now the Code of Crimingj Procedure, 1973 (Central Act 2
o .
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(b) prescribing the powers to be exercised and
the duties to be performed by paid and honorary
Prohibition  Officers in furtherance of the objects
of the Act.

Y[(bb) prescribing the ways in which the duty
under section 18-A may be levied ;]

(¢) determining the local jurisdiction of Police
and Prohibition Officers in regard to inquiries and the
exercise of preventive and investigating powers ;

@ authouzmg any officer or person to exercise
any power or perform any duty under this Act ;

(e) prescribing the powers and duties of
prohibition committees and the members thercof and
the intervals at which the members of such committees
shall make their reports;

(f) regulating the delegation by the Com-
missioner or by Collectors or other district officers of
any powers conferred or them by or under this Act ;

(g) regulating the cultivation of the hemp
plant, the collection of those portions of such plant
from which intoxicating drugs can be manufaciured
and the manufacture of such drugs therefrom ;

(M) declaring how denatured spirit shall be
manufactured ;

(i) declaring in what cases or classes of cascs
and to what authorities appeals shall lie from orders,
whether original or appellate, passed under this Act
or under any rule made thereunder, or by what authori-
tics such orders may be revised, and prescribing the
time and manner of presenting appeals, and the
procedure for dealing therewith ;

(j) for the grant of batia (0 witnesses, and of

compensation for loss of time to persons  released
under sub-section (3) of section 38 on the ground that

1 Thls clause was mserted by section 3 uf the Madlas Pwhxbmnn
{Second Amendmgnt) Act, 1948 (\ Madras Act XIX of 1948).




-
:

they have been improperly arrested and to persons
charged before a Magistrate Wlth oﬁ'ences ‘under thxs
Act and acquitted ;

(k) regulating the power of Police and Pro-
hibition Officers to summon witnesses from a distance
under section 42; Y[ ]

- (D for the disposal of articles confiscated and
of the proceeds thereof.

- Prohlbition" -[1937 :

*[(m) for the prevention of the use of medicinal
or toilet*preparations for any purpose other than
medicinal or toilet purposes and for the regulation of
the use of any liquor or drug exempted from all or any
of the provisions of this Act ;

(n) for the proper collection of duty on all
kinds of liquor or drugs ;

3[(nn) for exemption from, or suspension of,
the operation of any rule made under this Act ;]

(o) for all matters expressly required ot allowed .
by this Act to be prescribed.]
~
‘[(2-A) A rule or notification under this

Act may be made or issued so as to have lcnospectwe
effect on and from a date not earlier than ,—

(i) the lst September 1973, in so far as it
relates to toddy ; and

(ii) the st September 1974, in so far as it
relates to any liquor other than toddy.)

! The word “and” was omitted by section 20 (a) (/) of the Tamil
N%dl).l Prohibition (Amendment) Act, 19568 (Tamil Nadu Act V11! of
1958).

t Clauses (m), (n) and (0) wére added by section 20 (a) (i), thid.

* This clause was inserted by section 4(\) of the Tamil Nadu Pro.
hibition (Amendment) Act, 1974 fTamil Nadu Act 1 of 1975) and was
« deemed to have come into force on the 1st Septembcr 1974,

't ‘This sub-section was inserted by section 4 (if), b1d.
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1(3) All rules made under this Act shall, as
soon as possible after they are made, be placed on the
table of both the Houses of the Legislature and shall
be subject to such modifications by way of amendments
or repeal as the Legislative Assembly may make within
fourtcen days on which thc House actually sits either 7
in the same session or in more than one session.]

i

55. All rules made and notifications issued under pubijcation of -

this Act shall be published in the Official Gazette gnd rules and notifi-
upon such publication, shall have effect as if enacted cations.

in this Act.

CHAPIER VII.
Legal Proceedinos,

56. No action shall lie agu.iglst tne *[Govern™e1't) actions against
or asainst any Prohibition, Police or othsr officer for the Government,
damages in any civil court for any act bona fide done ¢tc

or ordered to be done in pursuance of this Act.

57. All courts shall take judicial notice of all novi- courts to take
fications and orders conferring  powers, imposing judicial notice

duties and making appointments under this Act. ;;]‘;:;&P""“"

3 This sub-section waa added by section 20 (b) of the Tamil Nadu
Prohibition (Amendment) Act, 1958 (Tamil Nadu Act VIH of 1958),

3 This word was substituted for the word * Crown” by the
Adaptation Order of 1950.

e e e——
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[SCHEDULE I J

ot

(See section 2.)

!’ Num- Extent of
Year, ber.  Short title or subject. repeal.
) )] &) (4
* *[Tamil Nadu Acts].
1886 [ The 3 Tamil Nadu] The whole.
Abkari Act, 1886,
1905 I The Madras Abkari Do.
(Amendment) Act,
1905.
1913 I The Madras Abkari Do.
(Amendment) Act,
1913,
1915 I  The Madras Abkari Do,
(Amendment), Act,
1915.

! The original Schedule was numbered as Schedule { by section 21
of the Tamil Nadu Prohibition (Amendment) Act, 1958 (Tamil Nadu
Act VIII of 1958). -

* This expression was substituted for the expression ** Acis of the
Governor of Fort St.George in Council ** by the Tamil Nadu Adap-
tation of Laws Order, 1970, which was deemed to have come into
force on the 14th January 1969.

* These words were substituted for the word * Madras by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
s Tamil Nadu Adaptation of Laws (Second Amendment) Order, 1969,
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|
Num- Extent of
Year. ber.  Short title or subject. repeal.
" 2 3 @

, L[ Tamil Nadu Acts]:
1929  XVIII The Madms Abkari The whole.
(Amendment) Act,

1929.

1930 i1 The Dangerous Drugs  So much of

Act, 1930, Schedule
I as re-

lates to
the 2{Tamil
Nadu]
Abkari
Act, 1886,

3(SCHEDULE 1I.

BOND TO ABSTAIN FROM THE COMMISSION
OF OFFENCES UNDER THE ? TAMIL
NADU] PROHIBITION ACT, 1937.

(See section 52-A.)

Whereas 1, (name),
inhabitant of . (place),  have
been called upon to enter into a bond to abstain from

the commission of any offence under sections 4 (1) (b),
4 (1) (d), 4 (1) (e) and 4 (1) () of the *[Tamil Nadu]
Prohibition Act, 1937, for the term of

o This expression was substituted for the expression “ Acts
of the Madras Legislature * by the Tamil Nadu Adaptation of Laws
Order, 1970, which was deemed to have come into force on the 14th

January 1969.
? These words were substituted for the word ““ Madras™ by the

Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment) Order, 1969

8 This Schedule was added by section 21 of the Tamil Nadu Prohi-
bition (Amendment) Act, 1958 (Tamil Nadu Act VIII of 1958).

125-14—36
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“T hereby bind myself not to commit any such offence
during th¢ said term and, in case of my making default
therein, 1 hereby bind myself to forfeit to the '[State of
Tamil Nadu], the sum of rupees -

Dated this day of . 19 .

-

(Signature.)

Where a bond with sureties is to be executed, add—

We do hereby declare ourselves sureties for the
abovenamed that he will abs-
tain from the commission of any offence under sections
4(1)(b),4 (1) (d),4(1)(e), 4 (1) (i) of the *[ Tamil Nadu]
Prohibition Act, 1937, during the said term, and in
casc of his making default therein, we bind ourselves,
jointly and severally, to forfeit to the ![State of Tamil
Nadu], the sum of rupees

Dated this dayof 19 .

(Signature.)]

U This expression was substituted for the expression ** Stute of
Madras ”* by the Tamil Nadu Adaptation of Laws Order, 1969, as
amended by the Tamil Nadu Adaptation of Laws (Second Amend-
ment) Order, 1969,

¥ These words were substituted for the word *“Madras* by ibid,
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TAMIL NADU] ACT No. VIII OF 19582,

[THE [TAMIL NADU] PROHIBITION (AMENDMENT) Acr SR
1958]. R
,[Recezved the assent of the Govergor on the 17th Aprzl 1958; - - .ok

first published in the Fort St. Gecrge Gazette on the
30th April 1958 (Vaisakha 10, 1880.)]

An Act further to amend the '[Tamil Nadu] Pl‘Ohlbl(‘lOll Act,
1937,

WHEREAS it is expedient further to amend the 1[Tam11‘ :
Nadu] Prohibition Act, §1937 ([Tamil Nadu] Act X of
1937) fOr the ourposes heremafter appearing;

BE. it enacted in the Nmth Year of the Repubhc of Indxa
- as follows :— ; .

1. This Act may be called the 1[Tamil Na du] Prohlbl.f
tlon (Amendment) Act, 1958 ,

@D It shall come mto force in any Ioca] area'm the
B *3[State of Tamil Nadu] on such* date as the State Govern-
| ment may, by notlﬁcatlon, appomt ; S

2 to 21. [Incorporated m the Prmcxpal Act Vlz., Tarm]
Nadu Act X of 1937] o |

I %

’ . 3
iy PO P

"3, These words were substntuted for the wcrd Madiras by the
. Tamll Nadu Adaptation of Laws QOrder, 1969, as. amended by the Syt
Tamﬂ N'a.du Adaptatiorn of Laws (Second Amendmem) Order, 1969

y 3 For Statement of Objects atid Reasons, see Fort St.. George’
' Gazétte Extraordinary, dateéd-the 13th February 1958, Part IV-A '

o page 33 | '

-8 This expressxcn was substltuted for ‘the. expreqsxon e State of
Madras » by the Tamil Nadu Adaptation of Laws Order, 1969, as

“amended by the Tamil Nadu Adaptatnon of Laws (Sec:ond Amend- -

mznt) Order, 1969 | ‘

& Came into force on the 4th day of June 1958 throughout the
wﬂc » c : SR oo et
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. TAMIL NADU ACT NO. 32 OF 1978. *

THE TAMIL NADU PROHIBITION
(AMENDMENT) ACT, 1978. -

[Received the assent of the Governor on the 26th September
1978, first published in the Tamil Nadu Government
Gazette Exgraordinary on the 27th September 1978
(Purattasi 11, Kalayukti (2009—Tiruvalluvar Andu)).]

An Act further to amend the Tamil Nagu Prohlbltmn
Act, 1937.

BE it enacted by the Legislature of the State of Tamil Nadu
in the Twenty-ninth Year of the Republic of India as
follows :—

1. (1) This Act may be called the Tamil Nadu Pro. Short tite and
hibition (Amendment) Act, 1978. commencement,

(2) 1t shall come into force on such date as the State
Government may, by notification, appoint.

2. After section 20-B of the Tamil Nadu Prohibition Ins‘t‘:":r‘fnz%f_é“"
Act, 1937 (Tamil Nadu Act X of 1937), the following Tamil Nadu Act

section shall be inserted, namely :— X of 1937,

“20-C. Licence for possession and use of denatured
spirit in the manufacture of specified cominodities, etc.—
Notwithstanding anything contained in this Act, no
licence under this Act shall be issued—

(i) for the possession and use of denatured spirit
in the manufacture of Varnish (French Polish), Picture
Varnish, Insulating Varnish, Paint Remover, Gasket
Shellac, Printing ink or such other commodities as may be
specified by the State Government from time to time
except to the units of any department of the State Govern=
ment or of any Government company within the meaning
of the Companies Act, 1956 (Central Act 1 of 1956) or
any Corporation owned or controlled by the Central
Government or the State Government and to manufac-
turers of spirit based products who are registered with
the Director-General of Technical Development, Govern-
ment of India or the Director of Industries and Com-
merce, Madras ;

* For Statement of Objects and Reasons, see Tamil Nadu Govern=~
ment Gazette Extraordinary, dated the 11th September 1978, Part IV—
-Section 1, Page 458,
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(ii) for the possession and sale, whether wholesale
or retail, of denatured spirit or of Varnish (French Polish)
except to the units of any department of the State Govern-
ment or of any Government company within the meaning
of the Companies Act, 1956 (Central Act 1 of 1956) or
any Corporation owned or controlled by the Central
Government or the State Government or a co-operative
society registered or deemed to have been registered under
any law in force for the time being.”.
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TAMIL NADU ACT NO. 9 OF 1979.*

THE TAMIL NADU PROHIBITION (AMENDMENT)
ACT, 1979.

[ Received the assent of the President on the 21st March
1979, first published in the Tamil Nadu Government
Gazeite Extraordinary on the 22nd March 1979
(Panguni 8, Kalayukti (2010—Tiruvalluvar Andu)).}

An Act furtker to amend the Tamijl Nadu Prohibition
Act, 1937.

Be it enacted by the Legislature of the State of Tamil
Nadu in the Thirtieth Year of the Republic of India as
follows :—

1. (1) This Act may be called the Tamil Nadu Prohi- Shozt title,
bition (Amendment) Act, 1979.

(2) This Act, except section 4, shall be deemed to

have come into force on the 3rd October 1978 and section
4 of this Act shail come into force on the date of the
publication of this Act in the Tamil Nadu Government
Gazette.

2. In section 3 of the Tamil Nadu Prohibition Act, Amendment of
1937 (Tamil Nadu Act X of 1937) (hereinafter referred to section 3,
as the principal Act), after clause (14), the following Xi‘t“)ﬂ( 1:5?837
clause shall be inserted, namely :— .

“(14-A) ‘public servant’ means—
(i) any Police Officer; or
(ii) any Prohibition Officer ; or
(iii) any other officer of the State Government
suthorised by or under this Act to exercise all or any

of the powers or perform all or any of the duties under
this Act;”.

3. In section 4 of the principal Act,— Amendme;;_t of
5 " i — “-section 4, Tamil
(1) in sub-section (1), A

(a) after clause (j), the following clause shall be of 1937.
nserted, namely —
“(jj) knowingly expends or applies any money
in direct furtherance or support of the commission of
any of the acts specified in clauses (@) to (j); ;

* For Statement of Objects and Reasons, see Tamil Nadu Govern-
ment Gazette Extraordinary, dated the 23rd February 1979, Part
IV—Section 1, Page 56. :

125-10—61
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(b) for the portion beginning with the words
“shall be punished” and ending with the words, brackets
and letter “or any intoxicating drug falling under clause
(@)”, the following shall be substituted, namely :—

“shall be punished—

(i) in the case of an offence falling under
clause (a), clause (b), clause (f), clause (g), clause (h),
clause (7) or clause (jj) or an offence falling under clause
(k) in so far as it relates to an act specified in any of the
clauses aforesaid, with rigorous impriscnment for a term
which may extend to five years and with fine which may
extend to seven thousand rupees :

Provided that—

(@) for a first offence, such rigorous
imprisonment shall not be—

~ (A) Iess than six months in the case of
any person other than a public servant; or
, (B) less than one year in the case of a
public servant .
and such fine shall not be less than'two thousand rupees;
(b) for a second or subsequent offence,
such rigorous imprisonment shall not be—

(A) less than one year in the case of
any person other than a public servant; or

(B) less than two years in the case of a
public servant _
and such fine shall not be less than three thousand rupees;

(ii-q) in the case of an offence falling under
elause (j), with rigorous imprisonment for a term which
may extend to three years and with fine which may extend
to three thousand rupees :

Provided that—

(a) for a first offence, such rigorous ims
prisoament shall not be—

, ~ (A) less than three months in the case
of any person other than a public servant; or
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(B) less than six months in the case of a
public servant

. and such fine shall not be less than ene thousand rupees;

(b) for a second or subsequent offence,
such rigorous imprisonment shall not be—

(A) less than six months in the case of
any person other than a public servant ; or

(B) less than one year in the case of a
public servant

and such fine shall not be less than two thousand
rupees ;

(ii-p) in any other case with rigorous im-
prisonment for a term which may extend to three years

O”l‘

and with fine which may extend to three thousand rupees;”;

(2) after sub-section (1), the following sub-section
shall ‘be inserted, namely —

“(1-A) Where in the case of an offence falling -
under clause (q), clause (b), clause (4), or clause (i) of
sub-section (1), the liquor or any intoxicating drug
involved contains any ingredient which is likely to cause
death or grievous hurt to the consumer, then the offender,
on conviction, shall be punished—

(i) if death has ensued due to its consumption,
with rigorous imprisonment for life and with fine which
shall not be less than five thousand rupees; and

(ii) in any other case, with rigorous imprison-
ment for a term which may extend to ten years and with
fine which may extend to seven thousand rupees :

Provided that such rigorous imprisonment under
clause (ii) shall not be—

(A) less than five years in the case of any
person other than a public servant; or
(B) less than seven years in the case'of a public
servant
and such fine shall not be less than five thousand rupees.”’;
.(3) in clause (@) of sub-section (2), for the expression

“clauses (@) to (j)”, the expression ‘“clauses (a) to (jj)”
shall be substituted.

125—~10—61A
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~ Substitugion 4. For section 4-A of the principal Act, the following
of new section gection shall be substituted, namely:— -
for section ’
?E?duTZZ‘t‘“x “4-A. Punishment for being found in a state of intoxi-
of 1937. cation.—Whoever is found in a state of intoxication in any

public place and whoever, not having been permitted to .
consume any liquor or intoxicating drug in pursuance of this
Act, isfoundin a state of intoxication in any private place,
shall be punished with rigorous imprisonment for a term
which may extend to three years and with fine which may
extend to three thousand rupees .

Provided that—

(@) for a first offence, such rigorous imprisonment
shall not be—

(A) less than three months in the case of any
person other than a public servant;or

(B) less than six monthsin the case of a public
servant
and such fine shall not be less than one thousand rupees;

(b) for a second or subsequent offence, such a
rigorous imprisonment shall not be—

(A) less than six months in the case of any
person other than a public servant; or

(B) less than one year in the case of a public
sefvant .
and such fine shall not be less than two thousand
rupees.”’, .

OAfmendment 5. In section 5 of the principal Act, for the portion
Tamsi‘fctllggdsd beginning with the words *shall be punished” and ending
Act X of  withthewords “fora third and subsequent offences”, the

1937, following shall be substituted, namely:—

““shall be punished with rigorous imptrisonment for a
term which may extend to five years and with fine which .
may extend to seven thousand rupees:

Provided that—

, (a) for a first offence, such rigorous imprisonment
shall not be—

(A) less than one year in the case of any person
other than a public servant; or

(B) less than two years in the case of a public
servant
and such fine shall not be less than two thousand rupees;
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C (b) for a second or subsequent offence, such
rigorous imprisonment shall not be—

(A) less than two years in the case of any
person other than a public servant; or

(B) less than three years in the case of a public
servant ~ ‘
and such fine shall not be less than three thousandrupees.”

6. In sections 6, 8, 10 and 11 of the principal Act, for Amendment
the expression “with imprisonment , the expression (G’f sse‘l’gzn% 1
“with rigorous imprisonment” shall be substituted aniil Noda

W p . Tamil Nadu
Act X of 1937,
7. For section 7 of the principal Act, the following Substitution,

section shall be substituted, namely.— of new section
for section 7,

Tamil Nada
“7. Punishment for conspiracy.—When two or more Act X of
persons agree— 1937.

(i) to commit or cause to be committed any
offence falling under clause (a), clause (b), clause (f), clause
(9), clause (h), clause (i) or clause (jj) -of sub-section (1)
of section 4, or an offence falling under clause (k) of the
said sub-section in so far as it relates to an act specified in
any of the clauses aforesaid; or :

(ii) to commit or cause to be committed any offence
falling under section 5; or

(iii) to commit or cause to be committed any other
offence falling under any other clause of sub-section (1) of
section 4, or to evade or nullify the provisions of this Act,
each of such persons shall, notwithstanding that no act
except the agreement was done by any of the parties
thereto in pursuance thereof, be punished—

(@) in the case of an offence referred to in clause
(i), with rigorous imprisonment for a term which may extend
to five years and with fine which may extend to seven
thousand rupees:

Provided that—

(@) for a first offence, such rigorous imprison-
ment shall not be-— _

(A) less than  six months in the case of any
person other than a,public servant; or
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, (B) less than ome year in the case of a
public servant

and such fine shall not be less than two thousand rupees;

(b) for a second or subsequent offence, such
rigorous imprisonment shall not be—

(A) less than one year in the case of any
person other than a public servant; or

: (B) less than two years in the case of a
pablic servant

and such fine shall not be less than three thousand rupees;

(d) in the case of an offence referred to in
clause (ii), with rigorous imprisonment for a term which
may extend to five years and with fine which may extend
to seven thousand rupees:

Provided that—

(@) for a firsi offence, such rigorous imprison-
ment shall not be—

(A) less than one year in the case of any
person other than a publicservant; or

(B) less than two years in the case of g
public servant

and such fine shall not be less than two thousand rupees:

_ (b) for a second or subsequent offence, such
nigorous imprisonment shall not be—

(A) less than two years in the case ofa
persont other than a public servant; or w

blic. servant (B) less than three years in the case of g
public servant

and such fine shall not be less than three thousand rupees;

__ (¢) in thecase of an offence referred to in clauge
(iii), with rigorous imprisonment for a term which may
extend to three years and with fine which may extend t
three thousand rupees.”, vid 1o
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8. Iu section 14 of the principal Act,— ' Amendment

(1) in sub-section (1), for the words “may be '?farsr.eﬁn;’;c;:'

ordered by the court”, the words “shall be ordered by the Act X of
court” shall be substituted; 1937,

(2) for sub-section (2), the following sub-section
shall be substituted, namely :—

“(2) Where, during the trial of a case for an
offence against this Act, the court decides that anything
is liable to confiscation, the court shall order the confisca-
tion:

Provided that no animal, vessel, cart or other
vehicle shall be confiscated under sub-section (1), or sub-
section (2), if the court after hearing the owner of such
animal, vessel, cart or other vehicle and any person claiming
any right thereto, is satisfied that the owner and such
person had exercised due care in the prevention of the
commission of such an offence.”;

(3) in sub-section (3), for the words “may order such
confiscation”, thewords “‘shall order such confiscation ™
shall be substituted;

(4) after sub-section (3), the following sub-section
shall be added, namely:—

“(4) Notwithstanding anything contained in sub-
sections (1) to (3), the Collector or other Prohibition Officer
in-charge of the district or any other officer authorised by
the State Government in that behalf, shall detain the animal, .
vessel, cart or other vehicle used in the commission of an
offence against this Act till the casc is disposed of by the
court and notwithstanding anything contained in the Code
of Criminal Procedure, 1973 (Central Act 2 of 1974),
no interim order regarding the disposal of such property shall
be passed by the court till the case is disposed of.”.

9, After section 14 of the principal Act, i:he following Insertion of

1 i , nd — new section .
section shall be inserted, namely S Tamil

, . d of
“14-A. Owner of animal, vessel, cart or other vehicle 5857? ActX

deemed to be guilty in certain cases.—Where any animal,
vessel, cart or other vehicle is used in the commission of any
offence under this Act and is liable to confiscation, the
owner thereof shall be deemed to be guilty of such offence
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and such owner shall be liable to be proceeded against and
punished accordingly unless he satsifies the court that he
had exercised due care in the prevention of the commission
of such an offence.”,

Substitution 10. For sections 15-A, 15-B and 15-C of the principal
gf“‘,’:"fvorsw Act , the following sections shall be substituted, namely :—
sections 15-A,

15-B and “15-A. Summary trial of certain offences.—Notwith-
}3-% 11;?3;;’ standing anything contained in the Code of Criminal
of 1937, Procedure, 1973 (Central Act 2 of 1974) , the State Govern-

ment may confer on— :

(i) any Judicial Magistrate of the first class, or
(ii) any Judicial Magistrate of the second class, or

(iii) any Special Judicial Magistrate appointed
under section 13 of the Code of Criminal Procedure, 1973
(Central Act 2 of 1974),

power to try summarily in accordance with the provisions
contained in sections 262 to 265 of the said Code, all or
any of the offences which are punishable under this Act
with rigorous imprisonment for a term not exceeding six
months, or with fine, or with both, but as a result of such
trial no sentence except a sentence of fine shall be imposed.

15-B. Enhanced jurisdiction of Judicial Magistrates,
Metropolitan Magistrates and Special Judiciul Magistrates.—
(1) Notwithstanding anything contained in section 29 of
the Code of Criminal Procedure, 1973 (Central Act 2 of
1974y, it shall be lawful for the Magistrates specified in
column (1) of the Table below to exercise the powers
specified in the corresponding entry in column (2) thereof,
in respect of offences punishable under this Act 1—

TABLE.
()] Q)

Judicial Magistrates of the Rigorousimprisonment for
first class or Metropolitan ~ a term not exceeding
Magistrates. five years ; fine not ex-

ceeding seven thousand
rupees.




1979 : T. N. Act 9] . Prohibition (Amendment) 969

Judicial Magistrates of the Rigorous imprisonment for
second classor Special Judi- a term mnot exceeding
cial Magistrates appointed three years; fine not
under section 13 of the Code  exceeding three thousand

. of Criminal Procedure, 1973 = rupees.

(Central Act 2 of 1974).

) Notwithstanding ~anything - contained in
section 26 of the Code of Criminal Procedure, 1973
(Central Act 2 of 1974),—

(@ any offence punishable with rigorous
imprisonment for a term not exceeding three years may be
tried by a Judicial Magistrate of the second class or a Spe-
cial Judicial Magistrate appointed under section 13 of the
said Code ;

(® any offence punishable with rigorous
imprisonment for a term not exXceeding five years may -
be tried by a Judicial Magistrate of the first class
or a Metropolitan Magistrate; and

, (¢) any offence under section 4 (1-A) may be
tried by a Court of Session.

15-C. Certain offences to be non-bailable—(1) The
offences punishable under this Act with rigorous imprison-
ment for a term which may extend to three years and vp-
wards shall be non-bailable and the provisions of the Code
of Criminal Procedure, 1973 (Central Act 2 of 1974), with
reépect to non-bailable offences, shall apply to those
offences.

(2) Nothing contained in sections 27, 28, 29, 32,
38 and 39 shall be construed as enabling a perscn to be
admitted to bail if the offence alleged te have been com-
mitted by such person is one referred to in sub-section (1).”.

11. For sub-section (2) of section 16 of the principal Aﬁ?ﬁdmé‘?‘ of
. Act,thefollowing sub-section shall be substituted, namely:— gfgg‘.;;‘l;%:&u

) . £ \
“ (2) Whoever commits a breach of any of the Act X of 1537

. conditions subject to which the exempticn is netified under

. ‘sub-section (1), shall be punished with rigorous imprison-

ment for a term which may extend to three years and with
fine which may extend to three thousand rupees;
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Provided that—
(@) for a first offence, such rigorous lmpnsanmnnt
shallnot be—

(A) lessthan sixmonths inthecaseof any person
other than a public servant ; or

(B) less than one year -in the case of a public
scrvafit
-and such fine shall not be less than one thousand rupees ;

) for a second or subsequent offence, such
rigorous imprisonment shall not be—

(A) less than one year in the case of any person
other than a public servant ; or

(B) less than two years in the case of a public
servant :
and such fing shall not be less than two thousand rupees.”

Amendment 12. For sub-section (2) of section 17-A of the principal
ofscction . Act, the following sub-section shall be substituted,
Nadu Act X namely:—

of 1937. * ) Whoever commits a breach of any of the condi-
tions subject to which the exemption is notified under
sub-section (1), shall be punished with rigorous imprison-
.ment for a term which may extend to three years and with
fine which may extend to three thousand rupees

Provided that—

(@) for a first offence, such rigorous imprisonment
shall not be less than six months and such fine shall net be
less than one thousand rupees ;

) for a second or subsequent offence, such
rigorous imprisonment shall not be less than one year and
. Such fine shall not be less than two thousand rupees

Amendmont 13. In section 24 of the principal Act, for the words “be
of 24, punished with imprisonment which may extend to six
“Tamil Nadu ~months or with fine which may extend to one thousand
:&%‘gx of © ‘rupees or both”, the following shall be substituted,
) namely:—

““be punished - with rigorous imprisonment for a.term
which may extend to three years and with fine which may

extend to three thousand rupees 3
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-Provided that—

(a) for a first offence, such rigorous imprisonment
shallnot be—

(A) lessthan six months in the case of any person
other than a public servant ; or ‘

(B) less than one year in the case of a public
servant
and such fine shall not be less than one thousand rupees;

(b) for a second or subsequent offence, such
rigorous imprisonment shall not be—

(A) less than one year in the case of any person
other than a public servant ; or

(B) less than two years in the case of a public
servant

and such fine shall not be less than two thousand rupees.”,

i inci Amend
14. In section 32 of the principal Act,— A seg:ticlarx‘xe%tz ,
(i) in clause (a), the expression * or section 7 or I2mil Nadu
section 24 or any offence punishable with rigorous imprison- ?903t7x of
ment for three years and upwards ~ shall be added at the

end ;

(i) in the second proviso, the words ““ with a report
attested by two or more witnesses specifying the quantity
of toddy, wash or sonti soru seized and destroyed and
the number of the pots and other receptacles sent” occur-
ring at the end shall be omitted.

15. Aftersection41-A of the principal Act, the following Insertion of

section shall be inserted, namely:— ’Zggﬁ‘?}‘:;ﬂ

Nadu Act X
“ 41-B. Presumption that the liqguor consumed is aqn ofalg37.

illicit variety.—Where in any trial of an offence punishable
under section 4 (1) (), it is proved that a person has con.
sumed liquor or any intoxicating drug, it shall be presumed,
untilthe contrary is proved, that such liquor or intoxicating
drug is an illicit variety.”. '

16. In section 52-A of the principal Act, in sub-section Amendment
(1), for the expression** clause (b) or clause (d) or clause (¢) of section

or clause () of section 4 (1) ”, the expression “ clause (g), ﬁ;ﬁ‘& X‘“}ng‘
of 1937,




| |
972 Prohibition (Awendment) [1979 : T.N, Aet 9
clause (b), clause (d), clause (¢), clause (f), clause (g),

clause (%), clause (i) or clause (jj) of section 4 (1) shall be
substituted.

|
17. In section 52-B of the principal Act,—

Atpacnd_ment

eCtlo] . .

S2B, Tamil (1) in sub-section (1),—

Nadu Act X _ ,

of 1937, (i) for the expression * or the Madras Probation

of Offenders Act, 1936 (Madras Act III of 1937) , the
expression “or the Probation of Offenders Act, 1958
(Central Act 20 of 1958) ** shall be substituted ;

(i) in clause (a), for the expression ““sections 4-A,
6,11 or 247, the expression * section 6 shall be substituted,

(i) in clause (b), the word * or *’ occurring at the
end shall be omitted ;

(iv) in clause (c), the expression “(c)any breach
of any of the conditions subject to which the exemption
under section 16 or 17-A is notified * shall be omitted ;

(2) in sub-section (2), for the expression ““ Madras
Probation of Offenders Act, 1936 (Madras Act III of
1937)”, the expression ¢ Probation of Offenders Act,
1958 (Central Act 20 of 1958) shall be substituted.

i‘f;“siggﬁgi 18. After section 52-B of the principal Act, the
52-BB in following section shall be inserted, namely :—

Tamil Nady .
Act X of «52_BB. Persons not to be released on probation.-
1937. Exccpt as provided in section 52-B, mnotwithstanding

anything contained in the Code of Criminal Procedure,
1973 (Central Act 2 of 1974) and the
Probation of Offenders Act, 1958(Central Act 20 of 1958),
no person convicted under this Act shall be released on
probation or with admonition.”. ’

Amendment 19. In section 52-D of the principal Act, for the ex-
of section presSiOD “1221 126, 126'A7 406-A (b) and (C), 5149514'A9
52-D, Tamil §14-B and 515 of the Code of Criminal Procedure, 1898
Nady Act X (Central Act V of 1898)”, the expression “121, 123, 124,
* 373, 446, 447, 448 and 449 of the Code of Criminal Pro-
cedure, 1973 (Central Act 2 of 1974)” shall be substity- .
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. 20. After section 52-D of the principal Act, the follow- gnsertion of -
ing section shall be inserted, namely :— new section _
52-B in Tamil
“52-E. Removal of persons convicted of certain Nadu Act X
; . of 1937.
offences.—(1) When any person having been previously
convicted thrice or more—

(i) of an offence falling under clause (@), clause
(b), clause (f), clause (g), clause (%), clause (i) or clause
(i) of sub-section (1) of section 4, or an offence falling
under clause (k) of the said sub-section in so far as it
relates to an act specified in any of the clauses aforesaid;
or

_ (ii) of an offence falling under section 5 or
section 7,
is again convicted of the same offence the
court may, if it thinks fit, at the time of passing the sentence
of rigorous imprisonment on such person, also by order
direct such person to remove himself after the expiry of
such sentence outside the City of Madras or any district
in mofussil or other area specified in such order.

(2) The order under sub-section (1) shall specify
the period not exceeding two years during which such
order shall remain in force and shall also specify
such conditions and restrictions as may be specified in
the rules by the State Government,

(3) The court may, at any time, for reasons to be
recorded in writing, cancel or modify the order passed
under sub-section (1).

(4) If such conviction is set aside on appeal or
otherwise, such order shall become void.

(5) An order under this section may also be made
by an appellate court or by the High Court when exercising
its powers of revision.

(6) If a person to whom a direction is issued
under sub-section (1) to remove himself from any area—

@) fails to remove himself as directed, or

(ii) having so removed himself, except with the
permission in writing of the court mentioned in sub-
section (1) enters the area within the period specified in
the order,
the court may cause him to be arrested and removed in
police custody to such place outside the area as the
court may, in each case, specify.
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(7) Any person who is guilty of the breach of
any order passed under sub-section (1) or of any of the
conditions or restrictiors specified in such order shall be
punished with rigorous imprisonmert which may extend
to three years or with fine, or with both.”.

Amendment of 21, (1) In sections 15, 26, 34, 41, 48, 49, 52-A, 52-B
;%"2?“54%’ ’49,6’ and 53 of the principal Act, for the expression “Code of
52°A, 52-B and Criminal Procedure, 1898”, the expression “Code of
53, Tamil Nadu Criminal Procedure, 1973 (Central Act 2 of 1974)” shall-
Act X of 1937. be substituted and the marginal expression “Central Act

V of 1898 shall be omitted.

(2) In section 53 of the principal Act, for the ex-
pression “Code of Criminal Procedure, 1898” occurrirg
in the margin, the expression “Code of Criminal Procedure,
1973” shall be substituted. |

Amendment of 22, Tp Schedule II to the principal Act, for the expression

Schedule II, ~ «nder sections 4 (1) (b), 4 (1) (d), 4 (1) (e) and 4 (1)

Tamil Nadu Act .y - )

X of 1937. (i)’ in the two places where they occur, the expression
“under sections 4 (1) (a), 4 (1) (5), 4 (1) (@), 4 (D) (&), 4 (D)
(f), 41) (g), 4 (1) (B), 4 (1) (i) and 4 (1) (jj)” shall be sub-
stituted. |

Amendment of 3 f the Criminal Law Amendment Ordinance, 1944
nance XX xVvIiI (Central Ordinance XXXVIII of 1944), in the Schedule,
of 1944, after item 5, the following item shall be added, namely:—

“6. (i) An offence punishable under clause (g),
clause (b), clause (f), clause (g), clause (%), clause (i) or
clause(jj) of sub-section (1) of section 4 of the Tamil Nadu
Prohibition Act, 1937 (Tamil Nadu Act X of 1937), or an

. offence falling under clause (k) of the said sub-section
in so far as it relates to an act specified in any of ‘the
clauses aforesaid; or

(i) an offence falling under section 5 or section™
of the said Tamil Nadu Prohibition Act, 1937 (Tamil
Nadu Act X of 1937), in respect of which a person who
has been previously convicted thrice for the same offence
is subsequently prosecuted. .

Repeat and 24. (1) The Tamil Nadu Prohibitimll (Second Amend.
saving. ment) Ordinance, 1978 (Tamil Nadu Ordinance 13 of
1978), is hereby repealed.
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(2) Notwithstanding such repeal, anything done or
any action'taken (including any penalty, forfeiture or
punishment incurred) under the principal Act, as amended
by thé said Ordinance, shall be¢ deemed to have been
done or taken under the principal Act as amended by

this Act :

Provided that in respect of offences under section
4-A of the principal Act committed before the date of
the publication of this Act in the Tamil Nadu Government
Gazette, the punishment shall be as provided in section
4-A of the principal Act as in force immediately before
thé date of the publication-of this Act in the Tamil Nadir
Gevérnment Gazette.
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TAMIL NADU ACT NO. 23 OF 1981.*" .~

THE TAMIL NADU PROHIBITION (AMENDMENT)
ACT, 1981.

[Received the assent of the Governor on the 22nd April,
1981, first published in the Tamil N¢du Government
Gaze: e Extraordinary on the 22nd April 1981 (Chithiral
10, Thunmathi—2012—Thiruvalluvar Aandu).]

An Act further to amend the Tamil Nadu Prohib.’iiion‘ Act,
1937. G

BE it enacted by the Legislature of the State of Tér.qil
Nadu in the Thirty-second Year of the Republic of India
as follows :—-

1. (1) This Act may be called the Tamil Nadu Pro-
hibition (Amendment) Act, 1981.

(2) It shall come into force on such date as the State
Government may, by notification, appoint.

2. In section 3 of the Tamil Nadu Prohibition Act,
1937 (Tamil Nadu Act X of 1937) (hereinafter referred to
as the principal Act),—

(i) clause (1) may be re-numbered as clause (1-A)
and before clause (1-A) as so re-numbered, the following
clause shall be inserted, namely :—

“(1) ‘blending unit’ means a unit where
arrack or Indian-made foreign spirits are manufactured;”;

(ii) after clause (5), the following clause shall be
inserted, namely :(—

“(5-A) ‘excisable article’ means any alcoholic
liquor for human consumption but does not include -
medicinal and toilet preparations mentioned in entry 84
of List I in the Seventh Schedule to the Constitution; *';

"‘For Statement of Objects and Reasouns, see Tamil Nadu Govern-
ment Gazette Lxtraordinary, dated the 6th April 1981, Part IV—
Section 1, page 507,
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(iii) after clause (6), the following clause shall be
inserted, namely :—

*(6-A) ‘ foreign liquor’ (except for purposes
of section 21-A) includes every liquor imported into
India, other than Indian-made foreign spirits, plain rectified
spirits and denatured and methylated spirits ; ”’;

(iv) after "clause (7), the following clause shall be
inserted, namely :—

“(7-A) ‘Indian-made foreign spirits’ means
spirits manufactured and compounded in India aad made
in colour and flavour to resemble gin, brandy, whisky
or rum imported into India and includes < milk punch ”
and other liquors consisting of or containing spirits ;.

3. For section 17-B of the principal Act, the following

sections shall be substituted, namely :— Substitition

of new sec~

“17-B. Licence for manufacture, etc.. of potable ;Loc?fon 17f§f

liguor—The State Government, or subject to their control, Tamil Nadu
the Collector may, subject to such conditions as may be Act X of
prescribed, issue licence to any person or any institution 1937,
whether under the management of Government or not,—

(@) for the manufacture of liquor for human
consumption— . B
(i) for the purpose of sale to persons and :
institutions who hold permits or licences for sale of such
liquor ;

(ii) for other purposes permitted under this
Act; or '

(b) for the import, export or transport of liquor
for human consumption. _

17-C. Exclusive privileges of manufacture, etc., may
be granted.—(1) 1t shall be lawful for the State Government
to grant to any person or persons on such conditions and i
for such period as they may deem fit the exclusive or other j |
privilege—

(a) of manufacturing or supplying by wholesale,

o R Vet RIS B

or
(b) of selling by retail, or

(c) of manufacturing or supplying by wholesale
and selling by retail,

any liquor other than foreign liquor within any local area,
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Insertion of
new sections
18-B to 18-G
in Tamil Nadu

Act X of 1937, ~

- specify, . shall be .1ev1ed on all exclsable artlcles——

Act s

A,.uuder this Act 5

manufactured or produced in another. locality, S
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+ += " (2) No grantee of any privilege under this section
shall exercise the same until he has received a licence i
that behalf frovn the prescnbed authority.”.

| 4 After section 18—A of the principal Act the followmg
sections shall be inseited, namely :(— .

‘““ 18-B. Exczse duty or countervazung duty on excwab]e
articles—(1) Notwithstanding anything contained in

“section 18-A, with effect on and from the date of the com-
" menement of the Tamil Nadu Prohibition (Amendnient)

Act, 1981, an excise duty or countervailing duty at such
rate not exceedxng rupees’ thirty’ per proof litre as, the
State Government may, from time to time, by notification

‘.. “

(a) permltted to be 1mported under th.ls Act :

(b) Petmltted to be exported under th.ls Act . f

(c) permltted to be transportcd under *thls

@ manufectured under any hcence granted

"' EEAN

(¢) manufactured at any distillery, blendmg umt

* ot brewery hcensed or established under this: Act; .,

FREIeN: 4

-(f) issued from a distillery, blendmg unit, brewery
or warehouse hcensed or established under - thls Act “or

(g) sold in any part of thls tate._ e -

. ‘

(2) Nothmg ifi this section Sh’lll authorlse the Ievy
of any duty which as between. exci sable articles manuafaétyrad
‘produced. ‘in the State  and -similar excisable

artlcles not so manufactured or pro Juced, discriminates

in favour of the former or which in the case of excisable
articles manufactured or produced outside the State dis-

- criminates beyween excisable -articles - manufactured or

produced in one locality and similar -excisable artlcles,

2
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'18-C. How duty may be imposed.—The excise duty

:br.'the_ countervailing duty under section 18-B may be
levied in one or more of the following ways :—

(@) by duty of excise to be charged in the case of i

- -gpirits or beer either on the quantity produced in, or N
passed out of a distillery, blending unit, brewery or ware- |

house licensed or established under this Act, or in accor-

dance with such scale of equivalents, calculated on the

'quantity of materials used or by the degree of attenuation

‘of the wash or wort, as the case may be, as may be
prescribed ; | | 4

. () by payment of a sum in consideration of the f 1
‘grant of -any exclusive or other privilege— - |

(1) of manufacturing or supplying by wholesale,

or
P ~ (2) of selling by retail, or

- (3) of manufacturing or supplying by wholesale
and selling by retail, |

any 1iqi10r other than foreign liquor in any local area and
for any specified period of time ; - - :

(¢) by fees on licences for manufacture or sale ;

* (d) in the case of toddy, or spirits manufactured t
“from toddy, by a tax on each tree from which toddy is i
‘tapped or drawn, to be paid in such instalments and for
- such period as the State Government may direct; or

(e) by import, export or transport duties assessed
in such manner as the State Government may direct ;

~ Provided that where there is a difference of duty
as between two licence periods, such difference may be : i
collected in respect of all stocks of liquor other than foreign
liquor held by licensees at the close of the former period.

18-D. Tax for tapping of, or drawing from, un-
-licensed trees from whom leviable—(1) When duty is
levied by way of tax on-toddy trees under section 18-C,
the State Government may, by notification, direct that
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the licence required under this Act, shall be granted only
on the production, by the person applying for it, of the
written consent of the owner, or persosm In possession,
of such trees to the licence being granted to such person
so applying for it ; and when such notification has been
issued such tax shall, in default of payment by the licensee,
be recoverable from the owner or other person in posses-
sion who has so consented,

(2) When, in like case, trees are tapped or toddy
is drawn without licence, the tax due shall be recoverable
primarily from the tapper or drawer or in default by
him from the occupeir, if any, of the land, or if the trees
do not belong to the occupier of the land, or if the land is
not occupied, from the person, if any, who owns or is in
possession of the trees unless he proves that the trees were
tapped or toddy was drawn without his consent.

18-E. Duties may be farmed.—All or any of the
duties leviable under this Act in any local area may, with
the s.~ction of the State Government, be farmed, subject
o such payment and on such other conditions as the State
Government shall specify. Farmers of duties under this
section shall take out licences as such from such authority
as may be prescribed.

18-F. Toddy farmer may grant licence—When the
exclusive or other privilege of manufacturing toddy has
been granted under section 17-C, the State Government
may declare that the written permission of the grantee
to tap or draw toddy shall have, within the area to which
the privilege extends,the same force and effect as a licence
from such authority as may be prescribed for that purpose

under this Act.

18-G. Farmer may let or assign.—In the absence of

-any contract or condition to the contrary, any grantee of

any exclusive or other privilege may let or assign the whole

‘or any portion of his privilege or farm. But 1o such lessee -
_or assignee shall exercise any rights as such unless:and

until the grantee or farmer, as the case may be, shall have
applied to tae prescribed authority for a licence to be
given to such lessee or assignee, and such lessee or assignee

" shall have received the same.”,

-4
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5. After secticn 19 of the principal Act, the following Insertion of
section shall be inserted, namely :— new section
15-A in Tamil
“19-A. Licence for tapping or drawing of any toddy, gnf‘;:;?ﬂ X
ote.,—Subject to the control of the State Governmeni .1d |
subject to such conditions as may be prescribed, the
prescribed authority may,—

(i) issue licences to any person,—

‘ (a) for tapping any toddy-producing‘ tree or
permitting or suffering toddy to be tapped from any tree
belonging to him or in his possession ; or

‘ (b) for drawing toddy from any tree or permitting
or suffering toddy to be drawn from any tree belonging
to him or in his possession ; or

(ii) issue permits for the possession or transport
of such toddy.”.

6. In section 21 of the principal Act, for the figures, Amendment of
letter and word ““17-B, 18, 19 or 20”, the figures, letters of Seg:.‘iondZI,
and word “17-B, 17-C, 18, 19, 19-A or 20" shall be TemilNadu

. 7.
substituted. Act X of 193
7. For section 22 of the principal Act, the following Substitution

section shall be substituted, namely :— of new section

, for section 22,

‘ . il Nad
“22. Counterpart agreement to be executed by licen- X‘é{“}‘é (I;}alg‘gz

sees.—Every person taking out any licence or permit
under section 6-A, 17-B, 17-C, 18, 19, 19-A or 20 shall,
if so required, execute a counterpart agreement in confor-
mity with the tenor of his licence or permit and give such
security for the performance cf the agreement as the State
Government, or the Collector or the prescribed authority,
as the case may be, may require.”.

8. In section 23 of the principal Act,— Amendment

of section 23,

(@) in sub-section (1), for the words ““The Collector”, :{itm';; otNad“

the words “The State Government or the Collector or the 1937.
prescribed authority, as the case may be * shall be substi-
tuted : :

(b) in sub-section (2), after the words “licence or
permit”, the words “issued by the Collector or the pres-
cribed authority’’ shall be inserted. =~ R

P e
bt
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Insertion of new 9. After section 24 of the principal Act, the following
sections "24-A sections shall be inserted, namely :— e
and‘;.';— 4..‘B.'.ln<_‘ - .

:{gt‘”;}o’}?&;‘v; " 24-A. Punishment for adulteration, etc., by licensed
vendor or manufacturer.—Whoever, being the holder- of :
licence or permit for the sale or manufacture of liquor
under this Act,— IR

(d) mixes or permits to be ‘mixed with the liquor
sold or manufactured by him,— |

- (i) any noxious drugs or any foreign ingredient
likely to add to its actual or apparent intoxicating quality
or strength, when such admixture shall not amount to
the offence of adulteration under section 272 of the Indian

Penal Code (Central Act XLV of 1860) ; or
(ii) any illicit liquor ; or

(b) mixes or permits to be mixed with the arrack -
. sold or manufactured by him any colour aad flavour
et - to resémble any Iadian-made foreign spicit with the inten-
“.. . tion of causing it to be believed that such arrack is Indian
-made foreign ¢pirit ; or a ‘

'(c) sells or keeps or exposes for sale,;_

(i) as foreign liquor, liquor which he knows or
has reasonto believeto be liquor otherthan foreign liquor ;
or ' IR
) : | (ii) as licit liquor, liquor which he knows or

has reason to believe to be illicit liquor ; or SRR

(d) dilutes or permits to be diluted any liquor sold
“or manufactured by him with any matter whatsoever ;
or _ ‘ R
. (e) marks the cork of any bottle or any bottle,
o+ 1. 7 case, package or other receptacle contairing liquor other
.- than foreign liquor or uses any bottle, case, package or
-~ %< other receptacle containing liquor other than foreign liquor
. with any mark thereon or onthe cork thereof - with-

the intention of causing it to be believed that such bottle

case, ~7ckage or other receptacle contains foreign liquor

when such act shall not amount to the offence of using

a false trade .mark with intent to deceive. or injure any

person under section 482 of the Indian Penal Code (Central

Act XLV of 1860) ; or

v N e
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- (f) sells or keeps or exposes for sale any liquor
other than foreign liquor in a bottle, case, package or
other receptacle with any mark thereon or on the cork

thereof with the intention of cavsing it to be belicved that- -
such bottle, case, package or other receptacle contains

foreign liquor, when such act shall not amount to the

offence of selling goods marked with a counterfeit trade- :
mark under sec o 486 of the 1Indian Penal Code

(Ceatral Act XLV of 1860), - . I

shall be punished with figorous imprisonment for & term
which may extend to three years-and with fine which

may extend to three rhousand rupees : \

Provided that,—

(a) for a first offence, such rigorous imprison- -

ment shall not be less than three months and such fine
shall not. be less than one thousand rupees ,

. () for a second or subsequent offence, such

rigorous imprisonment shall not be less than six months
and such fine shall not be less than two thousand rupees.

24-B. Offences by companies.—(1) Where an offence
under this Act has been committed by a company, every
person who, at the time the offence was committed, was
in-charge of, and was responsible to, the company for the
conduct of the business of the company, as well as the
company, shall be deemed to be guilty of the offence and
shall be liable to be proceeded against and punished
accordingly :

Provided that nothing contained in this sub-section
shall render any such person liable to any punishment,
if he proves that the offence was committed without his
knowledge or that he had exercised all due di.igence to
prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-

. section (1), where any offence under this Act has been

committed by a company and it is proved that the offence
has been committed with the consent or connivance of,
or is attributable to, any neglect on the part of any director,
manager, secretary or other officer of the company, such
director, manager, secretary or other officer shall be deemed
to be guilty of that offence and shall beliable to be procee-
ded against and punished accordingly.

™
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Explanation.—For the purposes of this sectior,~—

(@) ‘company’ means any body corporate and
includes a firm or other association of individuals, and

| (b) “director’ in relation to a firm means a partner
in the firm.”.

Insertion of 10. After section 25 of the principal Act, the following
B et il Section shall be inserted, namely —
Nadu Act X of 7

 %25-A. Delegaiion of powers of State Government.—
(1) The State Government may, by notification, authorise
the Commissioner or any other officer subordinate to
them to exercise any of the powers vested in them under
this Act except the power to make rules and to issue
notification:. .

1937.

(2) The exercise of any power delegated under
sub-section (1) shall be subject to such restrictions and
conditions as 1nay be specified in the notification and subject
also to control and revision by the State Government.”. "
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TAMIL NADU ACT NO. 51 OF 1981.*

THE TAMIL NADU PROHIBITION (SECOND
AMENDMENT) ACT, 1981. - ,

[Recelved the assent of the Governor on the 9th September
1981, first published in the Tami] Nadu Gcyernment:
-Gazette Extraordinary on the 10th September 1981
(Avani 25, Thunmathi-2012-Thiruvalluvar Aandu).]

An Act further to amend the Tamil Nadu Prohibition Act,
1937. A

Beit enacted by the Legislature of the State of Tamil Nadu
1i'n 1the Thirty-second Year of the Republic of India 3s
ollows :— o S e

Short title and 1. (1) This Act may be called the Tamil Nadu Prohié
c: quegcelpeﬁt- bition (Second Amendment) Act, 1981.

SEAL L (2) (@) This Act.except sections 6, 7, 8 and 9 shall bg
deemed to have come into force on the 1st May 1981.

(b) Sections 6 and 8 shall be deer‘n.ed‘tb have. éom'ei
into force on the 23rd May 1981. .

{¢) Sections 7 and 9 shall come into force at once.

Inserticn of - 2, Aftc1 section 17-C of the Tamil Nadu Probibiticn
Jew. s:&o%; .g Act, 1937 (Temil Nedu Act X of 1937) hearinaftcr referred

Act X of '1937. wserted, namely :— , it

. “17-D. Payment of a sum in consideratin of the grant
of any exclusive or other privilege or fee on licenccs for
manufacture or sale.—The State Government may, by
rules, levy @ sum or fee or bothin consideraticn of the grant
of any exclusive or othet piivilege under section 17-C and

-also a fee on licences gronted under section 17-C. '

17-E. Licence for export, import, etc.—(1) The State

. Government or subject to the control of the State Govern-
ment, the Collector, may issue licences to any person .or

in 1espect of any institution whether under the mandg=ment

*For Srzeme: of Objec s el Rezaint, ter 7ol Madw
Fowcrnsn Girets Eistorddnery, fwad the 25 Augwet §984,
Parmp IV -Segtion 1, Page 7.4, , RN

-
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of the Government or not, fo1 the export, import,trans-
port or possession of any liquor or aiticle containing
such liquor on the ground that such liquor or articic is
required by such peison o1 in respect of such iu.titution
for a bona-fide purpose.

. (2) Secticn 18 shall, in so far as it relates to any
liquo1 or aiticle contining such liquor, cease tc be in foice
with effect on and from the 1st Mey 1681.”.

3. In section 18-B of the principal Act,— ’ Amendment of
section 18-B,

(a) in sub-section (1), after the expression “shell be T2mil 1??8;"
ievied”, the expression “only under this section” shall be ctao *
inserted ; : | I

(b) after sub-section {2), the following subesection
she 1l be added, namely :—

“(3) Section 18-A shall, in so far as it 1elates to
matters specificd in this section, cease t¢ be in force with
effeot on and from the 1st May 1981.” o

4. In section 18-C cf the principal Act, ciauses (5) ;’;’,}‘333“1‘;‘1‘0‘"

and (c) shall be omitted. : Tamil Nadu
. Act X of 1937,
5. After section 18-G ofthe principal Act, the following Insertion of
cecti . _namely :-— new section
section shall be inserted, namely  18-Hin .Tamil
- Nadu Acf, X of

“18-H. Exemption from payment of excise duty, 1937, ~C %5
counterveiling duty or fee.—The State Government may, . SRR
'by nctification and subject to such conditions, if any, as the

State Government may specify in such notification,—

_ (1) make an exemption, reduction in rete or other
modification in regatd to the excise duty, counterviling
duty or any fee payable by or undet this Act by any perscn
or class of persons ; and | S

(2) cancel or veiy such exempticn, reduction or
‘other modification.”. | o
6. After secticn 22 of the princips! Act, the following Insé_r't,ioh.‘ oi;.-'
soction shall be inseited, namely : — 3A in Tagil
“22-A. Cancellation of licence granted under Madras f;asq’u Act -X of
.Distillery Rules, 1960.—(a) Every dflsglllery licence gr?-“??d .
$n Form II under the Madras Distillery Rules, 1960 or
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deemed to have been granted uader the Tamil Nadu
Distillery Rules, 1981, for the manufoctute of rectified
spirit and denatured spirit, shell stand cancelled on the
expiry of fifteen days from the 23rd May 1981.

(b) Every person whe held the licence whick stands:
eancelled under clause (@), shall, on application made within
2 period of fifteen days from the 23rd May 1981 or such
further period as *he State Government may specify from
timetotime, be entitled tothe grart cflicence v nder section
17-B and for the giant of privilege of manufacturing

7 rectified spirit under suh-section (1) of secticn 17-C and a
“i,..  licence under sub-secticn (2) of said section 17-C for the
L8531 ... manufacture of rectified spirit and denatured spirit under

the Tamil Nadu Distillery Rules, 1981, subject to the
provisions of the said rules. o

i~ .(c) Any applicetion made for the grant or renewal
of licence for the manufacture of rectified spirit and
denatuied sgirit in a distillery 2nd pending beiore the State
Government o1 any other authority on the 23rd May 1981
shallabate andthe fee, if 2ny, already paid shall be refunded.
Any person who has made such application may apply
afresh under the Tamil Nadu Distillery Rules, 1981, for

” *the grant of privilege of manufacturing rectified spirit and
..\, denatured spirit and for-a licence under the said rules,
Aot o and such app ication shall be disposed of in accordance
e - with the said rules.”. ._
é ggmeny 7. Insection 23 of the principal Act, after sub-section
213‘ Tagﬁ' " (3), the following sub-section shall be added, namely :—
g%‘-l,.“ Act X of “(4) Notwithstanding anything contained in sub-

section (3), in so far as it relates to suspension of any such
licence or permit, where a prima facie case has been made
out,the State Government or theCollector orthe prescribed
authority, as the case may be, may, at any time and for
reasons to be recorded in writing, suspend any such
licence or permit and in such case, it shall not be necessary
to give an opportunity to the holder ofthe licence or -
permit to state his objections.”. | B »‘

i

o Vo

Insertion of 8. After section 23 of the principal Act, tile followin,
new section gection shall be inserted, namely :— TowIing
%?-f _12;'-1:%:1.11*_ o

NBdy Act A.of . ' . |
19&1?,' R “23-A. Licence for possession and sale or issue “of

Vit bottled liquor to cease.-—(1) Every licence for possession
and sale orissue of bottled liquor under the Madras Liguor
AR iged
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(Licence and Permit) Rules, 1960 shall cease to be in force
on the expiry of the 30th day of Septeriber 1981 :

Provided that such cesser shellnot «.ffect the previous
operation of—

(i) the said licence ; and

(ii) anything dome or any action taken in
pursuance «f t1e said Jicence ; and

(iii) every Procecciing by way ofinvasrigetion or
otherwise made or taken by the State Governmdnt or other
authority in respect of the said licence and any such
proceeding shell be continued or enforced as .f this sub-
section had not been enacted.

(2) Every person who held the licence which has
ceased to be in foree under sub-section (1) may apply
for the grant of privilege and licence under the Tamil Nadu
Indian-Made Foreign Spirits (Supply by Wholesale) Rules,
1981 or the Tamil Nadu Liquor (Licence and Permit)
Rules, 1981. :

(3) The State Government may make rules for the ,
refund of the proportionate fee and for the disposal :
of the unsold stock of liquor in the possession of any
holder of a licence which has ceased to be in force
under sub-section (1).”. -

9. In section 32 of the principa] Act, after the second Amendment
proviso and before the Explanation, the following pioviso gg 3919“0? ‘
shall beinserted, namely :— Nd é‘i“c ' X 4
of 1937, L

“Provided also that whete any illicit 21120k is seized
under this section by any officer or pe1son, such officer or
person may, in the presence of a Prohibition Cfficer o1 any
Police Officer not below the rank of Inspector,—-

(i) take two samples of the illicit arrack of such a
quantity 2nd in such manner as may be prescribed, and

(ii) destroy or causetc be destroyed the illicit airack:

arrack wes kept together witt the samples t: xen and 2
ceitificate from th. Officer in whose presence tre st mples
were taken and the illicit 2rrock was destroyed, as to tne
total quantity cf illicit airack seized, toe totel quantity
taken as sample an! the total quartity destioyec, tc the
Magistrate having jurisdiction to inguire into the cose.

I
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Yhe Magistrate shall, upon the receipt of the samples,
retzin one in his court and send th: other to such Officer as
may be prescribed for chemical anclysis, ».

10. Ip section 54 <€ “h: nrincinal Act, in sub-secticm
{2-A), after item (ii), the following item shall be added,
namely : —

" % (iii) the 1st May 1981, in so far @s it relates to tbe
matters Cf‘eelt within sections 17-B, 17-C, 17-D, 17-E, 18-B
and 18-C .”. ‘

11. (1) The Tamil Nadu Prohibition (Second Amend-
mert) Ordinance, 1981 (Tamil Nadu Ordinasce 3 of 1981}
¢nd the Tamil Nadu Probibition (Thitd Amendment)
Ordinance, 1981 (Tamil Nadu Ordinance 9 of 1981)
are heireby repealed.

(2) Notwithstanding such repeal, anything done or
any «ction taken under the principz1 Act as amended by*he
said Ordinances shell be deemed tc h:ve been done or
taken unde; the principal Act as amended by this Zct.
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TAMIL NADU ACT NO. 42 OF 1982 *, |
THE TAMIL NADU PROHIBITION (AMEND-

MENT) ACT, 1982. i

[Received the assent of the Governor on the 11:h September
1982, first published in the Temil Nedu Government
Gazette Extraordinary on the 11th September 1982

(Aavani 26, Thunthubi, Thiruvalluvar Aandu-2013).}

An Act further to amend the Tomil Nadu Prohibition
oo Act, 1937. | L

e

BE it enacted by the Legislafure of the State of Tamil

. Nadu in the Thirty-third Year of the Republic of India

as.follows :— .

1. (1) This Act may be called the Tamil Nadn Prohi-
bition (Amendment) Act, 1982, - -

(2) 1t shall come into force at once.

2. In section 20-A of the Tamil Nadu Prohibition Act,
1937 (Tamil Nadu Act X of 1937),—

(i) ¢lause () shall be omitted ;

(if) the following Explanation shall be added at the
‘end, namely :— :

“ Explanation.—It is hereby declared that, in
judging the suitability of the applicant for the grant of
licence or permit, as the case may be, the authority com-
petent to grant such licence or permit shall have regard to
‘the followi..~ factors; namely :— ‘

(@) solvency of the applicant ;
(b) whetter the applicant has contravened any

“of the provisions of this Act or of any rule, notification

or order made thereunder nr has committed the breach -
of any of the terms ard conditions of any licence or permit
granted under the provisions of this Act or of any rule
made thereunder ;

* For Statement of Objects and Reasous, see Tamil Nadu Govern-
mexnt Gazerte Exiraordinary, dated the 8:h September 1932, Part IVe
Section 1, pages 439440, o
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~ (¢) whether the applicant has been convicted
of any offence punishable under this Act or of any cogni-
sable and non-bailable offence or of any offence under the
Dangerous Drugs Act, 1930 (Central Act II of 1930) or
under the Trade and Merchandise Marks Act, 1958 (Central
Act 43 of 1958) or under sections 482 to 489 of the Indian
Penal Code (Central Act XLV of 1360) ;

'(d) whether the applicant carries on any other
business which is likely to prevent him frcm giving his
due attention to the purpose for which the liceace or permit

L under this Act is sought fer ;

(¢) whether the applicant was a defaulter in

.payment of any amount due to the State Government

under this Act or the rules made thereunder ot of any

. taxes or other amounts due to the State Government ;

() any other matter relevant to the purLose
for which the licence or permit under this Act is sought

: for.”.

e e
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TAMIL NADU ACT NO. 2 OF 1983, *

THE TAMIL NADU PROHIBITION (AMENDMENT)
. ACT, 1983,

[Received the assent of the Governor on the 23rd February
1983, ju.. published in the Tamil Nadu Gov.rnment
Gacctic Extraordinary on the 26th February 1983 (Masi
14, Thunthubi, Thiruvalluvar Aandu-2014).].

An Act further to amend the T gmil Nadu Prohibition Act,
1937.

Be it enacted by the Legisl atuie of the State of Tamil Nadu
in the Thirty-fou;’th Year of the Republic of India as

follows :— '

ort title and 1. (1) This Act may be called the Tamil Nadu Prohi-
:mmencemsnt. bition (Amendment) Act, 1983,

(2) This Act, except clause (i) of section 2 and section
5, shall be deemed to have come into force on the 2nd
December 1982.

asndment of 2. In section 3 of the Tamil Nadu Prohibition Act, 1937
ition 3, (Tamil Nadu Act X of 1937)(hereinafter referred to as the

;n}i(l g‘aldgﬂ, principal Act),—

(i) in clause (6-A), the expression “(except for purposes
of section 21-A)” shall be omitted ; |

(ii) after clause (19), the following clause shall be
inserted, namely :(—

“(19-A) ‘transit’ means to move through the territory
of the State of Tamil Nadu from any place in India outside
the State of Tamil Nadu to any other place in India outside
the State of Tamil Nadu;”,

ction of‘ 3. After section 6-A of the principal Act, the following
section section shall be inserted, namely :—

in Tamil : ,.
u Act X of “ 6-B. Regulation of transit of liquor.—(1) Except as-’
' otherwise provided in sub-section (2), no person shall

transit any liquor.
* por Statem:nt of Objects and Reasons, see Tamil Nad;

Government Gazette Extraordinary, dated the 3lst Jaruary 1983,
part IV-Section 1,¥pages 19—20,

Wb
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| (2) Subject to the control of the State Government,
. the Collector or any officer not below the rank of a Deputy
Collector empowered by him in this behalf may iscue permit
for the transit of any liquor in such form and subject to such
;. conditions as may be prescribed. Every application for
¢ transit permit shall be made within such time as may be
- prescribed and shall be accompanied by copies of the export
and import permits issued by the concerned States from
which, and to which, the liquor is in transit.

(3) The following shall be conditions of every permit
issued under sub-section (2) :—

(@) that the transit of liquor shall be made along
the route or routes specified in the permit ; and

(b) that the transit shall be under police cscort at
such scale as may be prescribed provided by the prescribed
authority at the cost of the person who transits I:quor,”.

4. In section 13 of the principal Act, for the words
“‘against this Act ”, the words “ against this Act or the
rules made thereunder’ shall be substituted.

-S. Section 21-A of the principal Act shall be omitted.

6. After section 32 of the principal Act, the following
scction shall be inserted, namely :(—

““32-A. Establishment of checkpost or barrier and ins-
pection of liquor while in transit,etc.—(1) If the State

import, export, transport or transit of liquor without
obtaining a licence or permit as required under the provi-
sions of this Act, it is necessary so to do, th:y may, by
notification, direct the setting up of checkpost or the
erection of barrier or both, at such place or places as may
be notified.

(2) At every checkpost or barrier mentioned in sub-
section (1) or at any other place when so required by the
Prohibition Officer or the officer-in-charge of the checkpost
or barrier or any other officer empowered by the State
Government in this behalf, the driver or any other person
in-charge of any animal, vesscl, cart or other veh cle,shall
stop the animal, vessel, cart or other vehicle, as the case
may be, and keep it stationary so long as may resonably

Amendment
of section

13, Tamil
Nady Act
X f 1937,

Omissijon
of section
21-A,
Nadu
of 1937.

Insertion of
new section
32-A in
Tami)

Tamil
Act X

{ : ) Govern- Nadu Act
ment consider that with a view to prevent or cbeck the X of 1937,

‘.m’; 5 ;,-“.'.ﬁ. TN S S
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- 'be necessary‘and allow the Prohibition QOfficer or officer

in-charge cf the checkpost or barrier or the officer em-
powered as aforesaid to inspect the licence or permit
obtained under the provisions of this Act. ,

(3) Any Prohibitioa Officer or any other officer
specially empowered in this behalf. mav at any vlace require
the driver or any other person in-charge of any animal,
vessel, cart or other vehicle who imports, exports, trans-
ports or trancits tl e liquor to stop the animal, vessel, cart
or other vehicle or keep it stationary so long as may reasona-
bly be necessary for the purpose of satisfying himself that
a licence or permit has been duly obtained in respect of
such import, expoit, transport or transit of liquor and the
conditions of such licence or permit and the provisions of
this Act and the rules made thereunder have been duly
complied with in respect of such import, export, transport
or transit of liquor, . -

(4) If, on such examination and inspection under
sub-section (2) or sub-section (3) it appears— :

(a) that the licence or permit as required under the
provisions of this Act in respect of the liquor carried hss
been obtained and the provisions of this Act and the
rules made thereunder or the notification or order issued
thereunder are complicd with, the said officer shall release
the animal, vessel, cart or other vehicle with the liquor

carried, or

(b) :»t the licence or permit as required under
the provisions of this Act has not been obtained or any
of the provisions of this Act or any of the terms of any rule,
notification, order, licence or permit issued thereunder
has not been complied with in respect of the liquor carried,
the said officer, after making such inquiry as he deems fit
and satisfying himself as to such non-obtainment or non-

compliance, as the case may be, shall seize and confiscate
such liquor.

(5) Tke driver or any other person in-charge of the
animal, vessel, cart or other vehicle shall, if so required,
give his name and address and the name and address of
the owner of the animal, vessel, cart or other vehicle as
well as those of the consignor and consignee, if any, of

the liquor carried on such animal or in such vessel, cart -

or. vehicle, as the case may be,
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i (6) The driver of the vessel, cart or other vehicle,
shzll, on demand by tl.e said officer, produce for inspection
his driving licence.

(7)) If it appears to the said officer that the driver
or the person in-charze of the animal, vessel, cart or other
vehicle 1s not giving the correct name and address of the
owner of the animal, vessel, cart or other vehicle or
of the consignor or of the consignee, if any, of the liquor
carried on such animal or in such vessel, cart or other
vehicle and if the said officer is satisfied after making such
inquiry as he deems fit that with a view to prevent the
evasion of the provisions of this Act or the rules made
thereunder it is necessary to confiscate such liquor, he may
take steps for the seizure and confiscation of such liquor, in

- accordance with the provisions of this Act.”.

7. After section 56 of the principal Act, the following rpsertion of
. section shall be inserted, namely :— new scetion
56-A in Tamil
“56-A.. Injunctions not be granted in respect of sums Nadu Act X
. . . < of 1937.

payable in consideration of the grant of any privilege or fee
on licences for manufacture, etc—Notwithstanding any-
thing contained in the Code of Civil Procelure, 1908
(Central Act V of 1908) or in any other law for the time
being in force, no Court shall grant any permanent or
temporary injunction or make any interim order restrain-
ing any proceeding which is being or about to be taken for, -

(i) the recovery of any sum or fee or both levied in
consideration of the grant of any exclusive or other privilege
under this Act or the rules made thereunder or any fee
including vend fee or any duty levied by or under this Act
or the rules made thereunder ;. '

(i) the grant of any privilege under section 17-C or
licence under section 17-B.”. :

8. (1) The Tamil Nadu Prohibition (Second Amend- Repeal and
ment) Ordinance, 1982 (Tamil Nadu Ordinance 13 of 1982) saving.
is hereby repealed.

(2) Notwithstanding such repeal, anything done or any
action taken under the principal Act, as amended by the
said Ordinance shall be deemed to have been done or

~ taken under the principal Act as amended by this A...
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Tamil Nadu Acts and Ordinances.

The following Act of the Tamil Nadu Legislature feceiﬁre_d-{hej'
assent of the Governor on the 14th June 1985 and is herebys;
published for general information :—- | ERE

ACT No, 29 OF 1985.
An Act further to amend the Tamil Nadu Prohibition Af't 1937

WaeREAS the existing system of public auction-cum-tender for grant of
privilege and licence for sale, by retail, of arrack has in several .cases.
enabled the bidders to  collude with each other at the time of auctmn,
thus resulting in underbidding and loss of revenue, ; :

AND WHEREAS under the said system, in some cases, the bid. amounts
were lower than the upset price and confequently the shops had to be
reauctioned a number of times resulting in delay in the opening of the
shops and consequent loss of revenue ;

AND WHEREAS it has been brought to the notice ¢**he State Government
that the experience gained in the working of the said system has disclosed.
that the said system has suffered from the above defects and other

defects 3 W

AND WHEREAS the Tamil Nadu State Marketing Corporation Limited
which is a Corpomhon wholly owned and contlolled. by the State . °
Government has already been granted the exclusive privilege of supplying,
bv wholesale, arrack and Tndian-made foreign spirits for the whole of ;
the State of Tamil Nadu ;

(A Gronmy TV BEx. (2201 ( 167 h
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AND WHEREAb Jia State GOVernment have after careful consideration,
taken a policy decision to grant, in publicinterest, to the said Corporation.
‘also the exclusive privilege of selling,.by retail, arrack for the whole ot
the State of Tamil Nadu ;

BE it enacted by the Legslature of the State of Tamil Nadu in the
Thtrty~31xth year of the Republic of India as follows :—

1L Short title and commencement.—(1) ThlS Act may be called the
ymil Nadu Prohibition (Amendment) Act, 1985.

(Z) It shall come into force at once.

2" Amendment of section 17-C, Tamil Nadu Act X of 1937,.—In
ection 17-C of the Tamil Nadu Prohlbltlon Act, 1937 (Tamil Nadu
Act X of 1937) (heremaﬂer referred to as the pI‘lIlClpal Act),—

(a) in sub-section (1),~-

< (i) in clause (a), for the word *“or ™, the words
ther'\_than foreign liquor, or ”” shall be substituted ;

.. (i) in clause (b), for the word or’ ” the words * Indian-made
exgn'spmts or toddy but not arrack, or’ *’shall be substituted ;

(iii) in clause (c), the word “ toddy shall be added at tha end ;
(iv) for the words “any liquor other than foreign liquor thhm

ny 031 area ”, the words “ withinanylocalarea ”shall be substituted:
(b) in sub—sectlon (1-A),—

1) for clause (a), the followmg clause shall be substituted,
AT v

13

any liquor

" (a) Notw1thstand1ng anything contained in this Act, the Tamil
adu State Marketing Corporation Limited, which is'a Corporation
1ty owned and controlled by the State Government, shall have—

(i) the exclusive privilege of supplying, by wholesale, arrack
ind Indian-made foreign spirits for the whole of the State of Tamil
and no other person shall be entitled to any privilege of supplym k
wholesale, arrack or Indian-made foreign spirits for the whole or
1y-part of the State ; and

- (ii) the exclusive privilege of selling, by retail, arrack for the
whole of the State of Tamil Nadu and no other person shall be entitled

y privilege of selhng, by retail, arrack for the whole or any pan
of the State.””;

(i) in cla.usa (b), for the expression “licence bythe Commissioner
_exer"lse of the exclusive privilege referred to in clause () and
Sucl ‘h‘cence ‘the expression “licences by the Commissioner for the
sxercise. of the exclusive privilege r2frzed to in items (i) and (11) of
‘Iause (a) and such licences” shalI be sg.bstltuted

w s
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(iii} in clause (c), after the expression “under clause ()", the
expression * for the exercise of the exclusive privilege referred to in
item (i) ef clause (@) 7 shall be inserted ;

(iv) after clause {¢) and the proviso thereunder the followiag
clause shall be added, nemely : —

“(d) (i) The Tamil Nadu State Marketing Corporation Limuted
shall, as soon as may be, after the grant of the licence wnder clause (p) for
the exercise of the exclusive privilege referred to in item (ii) of clause (a),
fix, locate and open as many shops as may be necessary to effectively
carry on the business of sale, by retail, of arrack in the State and
the said Corporation in so fixing the shops, shall take into account the
population of the locality, the reeds of the locality and other rekvant
tactors.

(i) The Tamil Nadu State Marketing Corporation Limited -
shall carry on the business of selling, by retaib arrack—

(A) either directly through the employees of the said Corporation;
or : )

(B) through the agents appointed by the said Corporation on its
behalf and on such terms and cenditions as the said Corporation may
spucify ; or

(C) by both the methods specified in sub-items (A) and (B) of this
item. ' '

(iii) Any dispute between the said Corporation and the agent.

in respect of any matter shall be referred to the Commissioner or an - - =~

officer not below therankof District Revenue Officer specially empowered -
by the State Government in this behalf, whose decision thereon shall be -
final and such decision shall not be called in question in any court.

Explanation.—For the purposes of this Act, an agent appointed
by the Temil Nadu State Marketing Corpoxatlon Limited for selling’

on its behalf, by retail, arrack shall not be deemed to be exermsmg any. 3

privilege of selling, 'by retail, arrack and accordingly the provisions of.
this Act relating to the grant of such perJege and licence for selhng
by retail, ar rack shall not apply to such agent.”

3. Insertion of new section 22-C in Tamil Nadu Act X of 1937 —After -
section 22-B of the principal Act, the followingsection shall "be 1nserted
namely i—

“22-C. Retail sale of arra'ck.——(l) The licence to the Tamil Nadu-',,
State Marketing Corporation Limited for the exercise of theé exclusive
privilege referred to in item (ii) of clause (a) of sub-section (1-A) of
section 17-C shall be granted with effect on and from the 16th day of
July 1985 :




yvided that—.. .
a)-every licence for selling, by retail, arrack whichis validon the
b da’ -July 1985 shall continue to be valid up to and inclusive of
#15th day of October 1985, subject to the same terms and conditions

ich the licence was granted, if the licensee concerned intimates in
ting on or before the Ist day -of July 1985 the licensing authority

llingness to contimue to sell, by retail, arrack, subject to:the same

ms:and conditions ;

“(b) the Tamil Nadu Toddy and Arrack Sho s (Disposalin Auction)
iles, 1981, and the Tamil Nadu Arrack (Retail Shops) Rules, 1981,
shall,” notwithstanding anything contained in sub-section (2), continue
to'apply to any licence referred to in clause (a), only upto the 15th day
of October 1985 and the said rules shall cease to apply after the said
date provided that the cesser of the said rules shall not affect any ofience
ommitted or any fine or penaliy or forfeiture or liability incurred before.
he 16th day of Octobar 1985;

- Provided further that where the licence for selling, by retaii, arrack
s-valid on the 15th day of July 1985, and the licensee concerned is not
willing to continue to sell, by retail, arrack beyond the 15th day of July
985, ‘the Tamil Nadu State Marketing Corporation Limited shall,
tange for the sale, by retail, of arrack— :

(A) either d‘irectly through the employees of the said Corperation
of .

; .’ (B) through the agents appointed by the said Corporaticn on ity
‘behalf and on such terms and conditions as the said Corporation

.may specify ;jor ¢ |
‘ (C) by both the methods spéciﬁed’ in items (A) and (B).

o - (2) Without prejudice to the provisions contained it  clause b;
-of the first proviso to sub-section (1), the Tamil Nadu Toddy and Arrack:
~Shops (Disposal in Auction) Rules, 1981, in so far as it relates t¢ arrz.ck,
‘and the Tamil Nadu Arrack (Retail Shops) Rules, 1981, are herzb,
 repealed with effect on and from the 16th dav of July 1985 :

Peoaiad T sudh Tomet SRERmaw sTens 1w s Temo pommas oo
w‘ffmm‘ Pou. Y OF Tomisiers of Bedilt wmowTal Sefits tns LDin an
f Faly 1985.
i :(3) Without prejudice to the provisions contained in section 54, the
tﬁ_a,té_;G'overnment may make rules for the purposes of carrying into
flect ‘the provisions of sub-section (1-A) of section 17-C and this
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4. Amendment of seciion 24-A, Tamil Nadu Act X of 1937.—In section -

24-A of the principal Ant i1 vhe om,mruT sentence, after the words
“ manufacture of liquor under this Aut t‘lu words *“ or whoever being
an employec of the Tamil Nadu State Mar keting Corporation Llrmted
or whoever baing an agent appmntcd by the said Corporation for selimg
on its behalf, by retail, arrack * shall be inserted. -

{nsertion of new section 56-B in Tamil Nadu Act X of 1937.—After , : o

seciion 56-A of the jrincipal Act, the following section shall be inserted,
namely — ,
“56-B. Bar of jurisdiction of civil courts.—No civil Court shall
have jurisdiction in respect of any matter which the Commissioner or .
other officer or the Tamil Nadu State Marketing Corporation Limited
or other authority empowered by or under this Act has to determine
and no injunction shall be granted by any court in respect of any action
taken or to be taken by such Commissioner, oﬁicer, Corporation or
other authority in pursuance of any powbr conferred by or under

lhts Act.”.
(By order of the Governor)

S. VADIVELU,
Commissioner and Secretary to Govemment
Law Department

R DOV RSP, - A e ) i1 i b e ey e e e e S PR R et

PRINTED AND l’LHLTSHED BY THE DIBRECTOR OF ET;&TIO‘IE"V AND I’RINTIN
MADRAS, ON BEHALF OF THR anumprarmsm oo




TAMIL NADU GOVERNMENT GAZETTE EXTRAORDINARY, 51..

The follcwing Act of the Tamil Nadu Legislature received the
assent of the Governor on the 17th February 1986 and is hereby
published for general information :—

ACT No. 16 OF 1986 -

An Act further to amend the Tamil Nadu Prohibition Act, 1937,

BE it enacted by the Legislature of the State of r.mil Nadu in the
Thirty-seventh Year of the Republic of India as follows :—

1. Short title and commencement.—(1) This Act may be called"
the Tamil Nadu Prohibition (Amendment} Act, 1986.

(2) It shall be deemed to have conre into force on the 8ﬂi dey
of October 1985.

2. Amendment of section 22-C, Tamil>Nadu Act X of 1937.— -
In section 22-C of the Tamil Nadu Prohibition Act, 1937 (Tamil
Nadu Act X of 1937) (hereinafter referred to as the principal Act):,

in sub-section (1),—

(1) in the first proviso,—

(i} in clause (a), for the expression *‘15th day of October -
1985, the expression “ 15th day of November 1985 shall be substi-

tuted ;

f (ii) in clause (b).—

(a) for the expression ** 15th day of October 19857, the
expression “ 15th day of November 1985 ” shaIl be substituted ;

() for the expression * 16th day of October 1985, the
expression “ 16th day of November 1985 ” shall be substituted; .

(2) the following proviso shall be added at the end, namely —

“Provided also that where the licence for  selling, by retail,
arrack is valid on the 15th day of QOctober 1985, and the licensee
concerned is not willing to continue. to sell, by reta11 arrack beyond
the 15th day of October 1983, it shall be open to the licenses to
surrender his licence to the hcensmg authority, and thereupon the &
Tamil Nadu State Marketing Corporation Limited shall arrange for = .4
the sale, by retail. of arrack by any of the methods spemﬁed in item 7
(A) (B) or (C) of the immediately precedmg proviso.”™ L e

M
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3 Repeal and .savmg ~—(1) The Tamil Nadu Prohibition (Second
Amendment) Ordinance, 1785 (Tamil Nadu Ordinance 7 of 1985) is

hereby repealed.

(2) Notwithstanding sucly repeal, anything done or any action
taken under the principal Act, as amended by ihe sa2id Ordinance,
shall be deemed to have been done or taken under the principal Act,
as ame‘lded by this Act

b :
(By order of the Governor.)

S. VADIVELY,

Commissioner and Secretary io Government,

Law Departmaent.

Q 5

- moan




T ' RN - [Regi:tored Nu, MY .
P IWIRHYERT OF TAMIL NaADO : n

1986 e [Prico 30?&.'

TAMIL NADU.

GOVERNMENT GAZETTE

EXTRAORDINARY PUBLISHED BY AUTHQRITY

| = — - — . J
{10, 2€8) MADRAS, WEDNESDAY, JUNE 4, 1986

VAIKASI 2], ATCHAYA, THIRUVALLUVAR AANDU-—2017

-

— ———

Part IV—Section, 2
Tami) Nadu Acts and COrdinances

The following Act of the Tamil Nadu Legislature received the .
assent of the Goveinor on the 3rd June 1986 and is hereby pubhshed
for general mformatmn — , -

ACT No. 33 OF 1986.

An Act further to amend the Tuamil Nadu th{biz},'orz Act, 1937. . ‘

BE it enacted by the Legislaturc of the State of Tamil Nadu in the
Thirty-seventh Year of the Republic of India as follows :—

i. Short title.—~This Act may be called the Tamil Nadu Prohibi
tion (Second Amendment) Act, 1986.

2. Amendment of section 3, Tamil Nadu Act X. of 1937.—In
section 3 of the Tamil Nadu Prohibition Act, 1937 (Tamil Nadu Act
X of 1937) (hereinafter referred to as the principal Act), in clause.
{1), with effect on and from the 1st day of January 1987, the words
“arrack or » shall be omitted, : Y

(A Group) (V-2 Ex. (258 —1 [ 175. | ]
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"3, Amendment of section YI1-C, Tamil Nadu Act X of 1937.—In
section 17-C of the principal Act,—

(1) during the period commencing on the 16th day of July

'1986 and ending with the 31st day of December 1986,— .

"{(a) in sub-section (1), in clause (b), for the words * or toddy
but not arrack ”, the words “ toddy or arrack ” shall be substituted :

(b) in sub-section (1 A),—
(i) in clause (a).—

(A) in item (1), the word “and ™ occurring at thc end
shall be omitted ;

(B) item (ii) shall be omitted ;

(ii) in Jause (b), for the expression “licences by the
Commissicner for the exercise of the exclusive privilege referred to
in items (i) and (ii) of clause (a) and such licences ”, the expression
“licence by the Commissioner for the exercise of the exclusive
privilege referred to in item (i) of clause (@) and such licence “ shall
be substiluted ; '

(iii) clause (d) shall be omitted ;

(2) with effect on and from the Ist day of January 1987, for
sub-scctions (1) and (1-A), the following sub-sections shall be substi-
‘tuted, namely:— <

“1)" 1t shall be lawful for the State Government to grant

to any person or persons on such conditions and for such period as
they may deem fit the exclusive or other privilege—

(@) of manufacturing Indian-made foreign spirits, or

(b) of selling by retail Indian-made foreign spirits, within
any local area.

(1-A) (@) Notwithstanding anything contained in this Act,
the Tamil Nadu State Marketing Corporation Limited, which 1 a
Corporation wholly owned and controlled by the State Government,
shall have the exclusive privilege of supplying, by wholesale, Indian
madc foreign spirits, for the whole of the State of Tamil Nadu and
Ho other person shall be entiticd to any privilege of  supplying, by

wholesule, Indizi-mude foreign spirits for the wi
. : : ole or any part o
the State. at f

PO e oy e e age
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~—In (b) Notwithstanding anything contained in this Act, Tamil
Nadu State Marketing Corporation Limited shall be -granted the
July licence by the Commissioner for the exercise of the exclusive privi-
lege referred to in clause (a¢) and such licence shall be subject to the
rules made by the State Government in this behalf and to such condi-
addy tions and restrictions as the Commissioner may, from time to time,
Ited : specify-
{¢) The Tamil Nadu State Mafketiﬁg Corporation Linu'ted
shall, as soon as may be, after the grant of the licence under clause
(&) for the exercise of the exclusive privilege referred to in clause
end (a}. op=n its Lranches in the State in such places and subject to such
conditions as the Commissioner may specify :
Provided that the said Corporation shall open not less than
the one branch iti each district. ™,
| to
sion 4. dmendment of section 18-C, Tamil’ Nadu Act X of 1937.—
sive With effect on and from the 1st day of Januvary 1987, in section 18-C
hall of the principal Act, clause(d) shall be omuited.
5. Omission of sections 18-, 18-E, 18-F, 18-G and 19-4, Tamil
Nadu Act X of 1937.—With effect on and from the 1st day of January
1987, sections  18-D, 18-E, 18-F, 18-G and 19-A of the principal Act
for shall be omitted.
sti- _
6. Amendmen? of section 21, Tamil Nadu Act X of 1937 —With
ant effcct on and from the Ist day of January 1987, in section 21 of the
as principal Act, the figures and letter ‘*19-A”" shall be omitted.
7. Amendment of seciion 22, Tdmil Nadu Act X of 1937.—With
effect on and .from the 1st day of Japuary 1987, in section 22 of the
’in principal Act, the figures and letter “19-A ™ shall be omitted. '
-8. Omission of section 22-C, Tamil Nadu Act X of 1937.—(1)
With effect on and from the 16th day of July 1986, section 22- C of
ct, the principal Act shall be omitted. :
a
1A, , {2) The Tamil Nadu Arrack (Retail Shops) Rules, 1985, are
n- heréby repealed with effect on and from the 16th day of July 1986:
d . ‘ o
oy Provided that such repeal -shall not affect any offence. .
of committed. or any fine,- penalty, forfeiture or other liability mcun'cd

bcforc the 16th day of July 1986.
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9. Insertion of new section 23-B in Tanul Nadu Act X of 1937—
After. section 23-A. of the principal Act, the following section shall
be inserted, namely:—

““23-B. Licences, etc., granted for manufacturing, supplying or
selling arrack and toddy to cease to be valid—(1) Notwithstanding
anything contained in this Act or in any judgment, decrec or order

{

) of any court,— ] ‘

(a) every licence granted in respect of any privilege,—
(i) of manufactufing arrack ;
(ii} of supplying by wholesale, arrack ;
(iii) of selling, by retail, arrack ; and
(iv) of manufacturing and sc_elling by retail toddy
shall cease to be valid on the expiry of the 31st day of December
1986: )

Provided that nothing contained in this sub-section shall

affect ahy liability in respect of such privilege incurred before the

" Ist day of January 1987.

(2) Notwithstanding anything contained in this Act or in
any judgment, decree or order of any court, every application made
for the grant or renewal of any licence referred to in sub-section
(1) and pending before the Commissioner or before the State
Government or any othgr authority on the. 31st day of December
1986 and every action taken, or enquiry made, in respect of any
such application, shall abate and all fees in connection with such
application (including the application fee and the licence fee, if
any), already paid shall be refunded.

] (3) All rules made under this Act for the grant of any
licence in respect of any privilege— :
~ (a) of manufacturing arrack ;
. (b) of supplying, by wholesale, arrack ;
(c) of selling, by retail, arrack; and
(d) of manufacturing and selling, by retail, toddy

;13';;7hereby repealed with effect on and from the Ist day of January

- Provided that such tepeal shall not affect any offence
committed, or any fine, penalty or any forfeiture incurred before
the Ist day of January 1987.
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E on the 30th day of September 1986 shall continue to be valid upto
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(4) Every licence for selling, by retail, toddy which is valid

§and inclusive of the 31st day of December 1986, subject to the same
b erms and conditions on which the licence was granted, if the -
¥ Bcensee concerned intimates in writing on or before the st day of

} Angust 1986 to the licensing authority his willingness 1o continue
E 1 sell, by retail, toddy, subject to the same terms and conditions ;

_mns ' [,Hlf @"‘1’

Provided that where the licence for selling, by retail,

E ioddy is valid on the 30th day of September 1986, aud the licensee

B concerned is not willing to continue to sell, by retail, toddy beyond

E the 30th day of September 1986, it shall be open to the licensee to
¢ surrender his licence to the licensing authority and thereupon the
» State Government shall, arrange for the sale, by retail, of toddy in

! sccordance with the Tamil Nadu Toddy and Arrack Shops (Disposal
- Auction) Rules, 1981.”

10. Amendment of section 24-A4, Tamil Nadu Act X of 1937~
i In section 24-A of the principal Act,--

(1) with effect on and from the 16th day of July 1986, im

g e opening sentence, the words ‘‘or  whoever being an agent

" B sppointed by the said Corporation for selling on its behalf, by

@l rtail, arrack ” shall be omitted;

(2)' with effect on and from the Ist day of January 1987,—
(i} clause (b} shall be omitted ;

(i1). in clause (c), after item (i), the following item shall
© be inserted, namely :— ,

“(i-a) as Indian-made foreign spirits, liquor which he
knows ¢Or has reason to believe to be liquor other than In lian-made
foreign spirits; or’

B . : o S. VADIVELJU,
, Commissioner and Secretary to (Government,
Law Department.

—

FRINTED AND POUBLISHED BY THE DIRECTOR OF STATJONERY AND PRINTING
MA_DBAS, ON NEHALF OF THE GOVERMMENT OF TAMIL NADU
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The following Act of the Tamil Nadw Legislau e Assembly recaivad

the asseunf of the Governor on the 8th December 1986 and is hereby
pubhshcd for general information ;—

ACT No. &8 OF 1986,

An Act further to amend the Tamil Nadu Prohzbztwn Act, —
1937,

BE it enacted by the Legislative Assembly of tha Stafe of Téim'l Nadu
in the Thirty-seventh Year of the Republic of India as follows r—= ,

1. Shor: tithe and commencement~—{(1) This Act may be called
the Tamil Nadu Prohibition (Third Amendment) Act, 1986,

1

(2) Secctions 5, 6, 7, 8 and sub-section' (1) of section 9 shall
come info force on such date as the State Goveroment may, by notifi-
catior, appoin and the other sections shall come into force at ‘oncs.

(A Grour) IVo—1 | 449 1
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" "a “dimnendment of section 3, Tamil Nadu Act X of 1937—In

“'} gostion 3 of the Tamil Nadu Prohibition Act. 1937 (Tamil Nadu Act

gx of 1937) (herecinafter referred to as the principal Act), to
{olause (3), tho following Explanation shall be added, namely :—
ye

o

g ‘} -\ % Explanation.—* Collector of land revenue ’ includes Additional
f iCollector and District Revenue Officer; ™.

=,
»

"1t 3, Amndmient of section 13, Tamil Nadu Act X of 1937.—In
" geption 13 of the principal Act—

(1) for thé marginal heading, the following marginal heading
shall be substituted, mamely:— .

~.w.+ “Dryg ete., liable fo confiscation ”;
, (2) for the words “the liquor, drug ”, the words *“ in relation to
drig, the drug ” shall be substituted,

4. Insertion of new _’s&ctioiz' 13-A in Tamil Nadu Act X of 1937.—
After section 13 of the principal Act, the fp]lqwmgkse_c_t._lqnl s'ha_lrlm_lgp'

insettcd, nmly:“ VN O S L SRR ni - -

# 13-A. Liquor, ctc., liable to confiscotion—Whenever an

offence in relation to ljquor has been committed, which is punishable

_under this Act or the rules made thereunder, the following things shall
- o iiable - to confiscation, namelyse—

+ (1) any liquor, inatésjal, il Tensil, implerent, apparatus
in respect or by means, of which such offence has been committad:

(2) any liquor lawfully imported, exported, transported,
manufactured, held in possession or sold slong with, or in addition
te, any ‘liquor liable to confiscation under this section

. (3) any receptacle, package of covering in which anything
~ liable to confiscition under clause (1) or clause (2), is found. and

the other contents, if any, of such receptacle or package or covering
and any animal, eart, vessel or other conveyance used for carrying the

. Provided that, if anything specified in clauss (3) is nol't
B { ) ) c ; \" the
~property of the offender, . it shall not b ted i o
't}ierébf had 2o roaaen oy 1t of e confiscated if the owner
likely 10 be committed. .

; Seme ; <o e TR TR T W
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——

5. Amendment of section 21, Tamil Nadu Act X of 1937 ~In
section 21 of the priocipal Act, in clause (1), for the expression “on
such cendiiions and ”, the following shall be substituted, namely :—

“on such terms and conditions including— : .

(a) the condition for deposit of such sum as may be
prescribed as security for the observance of the terms and conditions-
of any such licence or permit;

| (b) the condition for forfeiture of the whole or part of the
sutn so deposited for contravention of any term or condition on which
the licence or permit has becn granted ;

(¢) the condition for the replenishment of the sum so'
forfeited within such time as may be prescribed ; and ",

6. Insertion of new section 21-A in Tamil Nadu Act X of 1937.—

After 'section 21 of the principal Act, the following section shall be
inserted, namejy;——

“21-A. Power to prescribe Umii cof wastage or shortuge of
spirits—The State Government may, with a view to prevent or check
the misuse of spirits, prescribe the limit of—

(a) wastage of spirits in the distillery, blending unit, brewery
or ware-house licenced or established under this Act; or

(b) shortage of spirits in iransport :

Provided that diffeccnt limits may be prescribed for different
varicties of spirits. ”.

7. Amendment of section 23, Tamil Nadu Act X of 1937.—In:
snb-section (1) of section 23 of the principal Act, after clause (¢),
the following clause shall be inserted, namely:—

“ (cc) if the holder thercof has furnished false or incorrect
information in connection with the obtaining or renewal of such hcencc

or permit; or”.

8. Insertion of new section 24-C in Tamil Nadu Act X of 1937.—
After section 24-B of the principal Act, the following section thall be
inserted, namely :—

“24.C, Penalty for furnishing false or incorrect information.—
Whoever, being the holder of any licence or permit in respect of liquor
under this Act, furnishes any information in connection with the
obtaining or renewal of licence or permit .under this Act, which -
either false or which he knows or has reason {o believe to be mcorrect,
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shall, -ig ~addition to the cancellaticn or spspension -ofithe licence or
petmit granted to him in respect of such liguor, be :ipuhished with
rigorous ‘imprisonment for a term which may extend to° three years
and with fine which may extend to two thousand rupees.”.

- 8. Amendment of section 54, Tamil Nadu Act X of 1937.—In
section 54.of the principal Act,—

- (1) in sub-section (2), after clause (a), the following clause
shall be inserted, namely:— '

“ (ag) prescribing the penalty for wastage or shortage of
spirits in excess of the prescribed limits at such rate not exceeding
twice the normal rate of excise duly or fee that would be payable on
the quantity of the spirits lost in excess of the prescribed limits; ”;

(2) to sub-section {2-A), the following provisos shall be
added, namely :— _

_ “Provided that a notification issved under sub-section (1) of
section 16 may have retrospective effect irom a date not earlier than
1st November 1972: o o TS

_ Provided further that the retrospective operation of any rule
made or notification issued under this-Act shall not render any person

guilty of any olteuce in* regard to the contravention of such rule or ~

the breach of any of the conditions subject to which the exemption is
notified in such notificition when such contravention or breach
ogeurred before the date on which the rule or nofification is published,
ag the case may be.”, '

(By order of the Govérnor),

... _ S VADIVELL,
L - Commissioner and Secretary to Government,
; o Law Department,
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The following Act of the Tamil Nadu Legislative Assembly rcceived the
assent of the Governor on the 25th February 1989 and is hereby published

for general information :—

! ACT No. 1 OF 1989. ;

An Act further to ‘amend the Tamil Nadu Prohibition Act, 1937.

BE it enacted by the Legislative Assembly of the State of Tamil Nadu in the
Fortieth Year of the Republic of India as follows :—

‘Short title anc - ], (1) This Act may be called the Tamil Nadu Prohibition (Amend-
_ oommencement.  pent) Act, 1989. | e

(2) It shall come into forcc at once.

Amendment o 2. In section 18-B of the Tamil Nadu

“not exceeding rupecs sixty ” shall be substituted.
(By order of the Governor)

P. JEYASINGH PETER, ‘
Secretary to Government, Law Department.

M eection 18-B . Prohibition Act, 1937, in sub- Tamil Nag
: 0 g section (1), for the expression “not exceeding rupees thirty”, the expression X of 1937
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Tamif Nadu Act X
of 1937,

The following Act of the Tamil Nadu Legislative Assembly received the

assent of the Governor on the 25th February 1989 and is heleby pubhshed
for gemeral information :— .

ACT No, 2 OF 1989.

An Act further to amend the. Tamil Nadu Prohibition Act, 1937.

BE it enacted by the Legislative Asgembly of the State of Tamil Nadu in the
Fortieth Year of the Republic of Indla as follows 1—

1. (1) This Act may be called the Tamil Nadu Prohlbltwn (Second
Amendment) Act, 1989,
(2) It shall come into force at once.

In section 3 of the Tamil Nadu Prohibition Act, *1937 (hereinafter
1efened to as the principal Act), clause (14-4) shall be omitted.

3. In scction 4 of the principal Act—

(1) in sub-section ( 1), for the portion begmmng with the words “ shall
be punished ” and cnding w1th the words “in any other case wi*™ rigorous
imprisonment for a term which may extend to three yea»< and with fine which
may extend to three thousand rupees ”, the following shau be substituted,
namely : —

“ ghall be punished-with imprisonment for a term which may extend to
three months or with fine which may extend to one thousand rupees ” ;

(2) in sub-section (1-A), the proviso shall be omitted.

4. In section 4-A of the principal Act,—

(1) for the expression “shall be punished with rigorous imprisonment.
for a term which may extend to three years and "vith fine which may extend to
three thousand rupees ”, the expression “shall be punished with imprisonment
for a term which may extend to three months or with fine whlch may extend
to one thousand rupees ” shall be substituted ;

(2) the provise shall be omitted.
5. In section © of the principal Act, in the opening paragraph,—

(1) for the expression “shall be punished with rigorous imprisonment
“or a term which may extend to five years and with fine which may extend to

Short tme and
‘commentem 3

Amendment ot
~ section 3,

Amendment of
section 4.

Amendment of

section 4-A.

[
Amendment ot
section 5.

weven thousand rupees ”, the expression “ shall be punished with imprisonment = - -

for a term which may extend to three months or with fine which may extend
to one thousaad rupees ” shall be substituted .

(2) the proviso thereunder shall be omittad.

6. In scctions 6, 8, 10, 11, 15-A, 24-C and 52-E of the principal Act, the Amendmentcf

word “ rigerous ” wherever it occurs, shall be omitted.

uctions 6, 8, 10,
11, 15-A

and 5z-é.

7. For section 7 of the principal Act, the foliowing scction shall be substi- Substitution 'of

tuted, namely :
7. Punishment for conspiracy.—When two or more persons agree—-

(i) to commit or cause to be committed any offence under sub-section
(1) of seetion 4 or under section  ; or

(ii) to evade or nullify the provisions of this Aect,

each of such persons shall, not\\rlthstandmg that no act except the agreement
was done by any of the pa,meﬂ thereto in pucsuance thereof, be punished with
imprisonment for a term which may extend to three months or with fine which

may extend to one thousand rupees.’ —

section 7,
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nission of sec-.

tion 15 -1,

pendment of
section 16

mendment of

section 17=A,

mendment of
section 24.

i
i

.meadment of

8. Section 15-B of the'principa.l Act shall be omitted.
9. In seetion 16 of the principal Act, in sub-scetion (2),~

(1) for the expression ‘‘ shall be punished with rigorous imprisonment
for-a term which may extend io three years and with fine which may extend
to three thousand rupees ”, the expression “shall be punished with imprison-
ment for a term which may extend to three months or with fine which may
extend to one thousand rupees ” shall be substituted ;

(2) the proviso shal' be omitted.
10. In scction 17-A of the principal Act, in sub-section (2,

(1) for the express on ‘ shall be punished with rigorous tuprisonient

- for a term which may extend to three years and with fine which may extend to

section 24=-A .

nsertion of new
section 24-D.

Disposal of

pet:-

ding proccedxng=

\

P '-me =

L -

three thousand rupees ”, the expression “ shall be punished with imprisonment
for a term which may extend to three months or with fine which may extend
to one thousand rupees ” shall be substituted ;

(2) the proviso shall be omitted.
11. In section 24 of the principal Act, in the opening paragraph,—-
(1) the word “ rigorous” shall be omitted ;

(2) the proviso thereunder shall be omitted.

12, In section 24-A of the principal Act,—

(1) for the expression “ shall he punished with rigorvous imprisonment %,
the expression “ shall be punished with imprisonment ” shall be substituted ;

(2) the proviso shall be omitted.

13. After section 24-C of the principal Act, the following section shall be
inserted, namely :— ‘ '

“24.D. Power to compound offences— (1) Any Prohibition Officer
specially empowered by the State Government in this behalf may accept, from
any person who has committed or is reasonably suspeeted of having committed
an offence under this Act or the rules made thereunder other than an offence
under section G or section 52-E by way of composition of such offence a sum

of money not .~ ~eeding two thousand rupees but not less than five hundred

rupees.

(2) On payment of such sum of money to such officer, the accused
person, if in custody, shall he discharged and no further proc oedmws in respect
of the offence shall be taken against such person.

14. Every proceeding including an appeal pending before any court on
the date of the commencement of this Act shall be decided in accordance with

_the provisions of the principal Act, as amended by this Act.

(By order of the Governor)

P. JEYASINGH PETER,
T A Secretary to Govermment, Law Department,

Ao e s e

>

.- PRINTED AND PUBL!SHED BY THE DIRECTOR OF STATIONERY AND PRMING MADRAS.

©N BEHALF OF THE GOVERNMENT OF TAMXL NADY
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The following Act of the Tamil Nadu Legislative Assembly received the
. assent of the Governor on the 22nd October 1991 and is hereby published - for
general information :— :

ACT No. 37 OF 1991.

An Act further to amend the Tamil Nadu Prohibition Act, 1937.

Bli it enaeted by the Legislative Assembly of the State of Tamil Nadu m the
orty-second Year of the Republic of India as follows :—

1. (1) This Act may be called the Tamll Nadu Prohibition (Amendment) ShOrt title

Act, 1991, e and commence-
(2) It shall be deemed to have come into force on the 5th day of et
f » “September 1991, ' .
i Nadu Act 2. In section 18-B of the Tamil Nadu Prohibition Act, 1937 (hereinafter Amendment of
X of 1937, ‘reforred to as the principal Act), in sub-section (1), for the expression “not  section 18-B
A ' exceeding rupees sixty ”, the expression “ not exceeding rupees seventy ” shall
o he substituted. _ .
y 3. Notmthstandmg anyﬂung contained in the principal Act or in any

Validatiorg,
;udgment decree or order of a court, anything done or any action taken or ’
any duty levied and collected under section 18-B of the principal Act, .as

zmended by section 2 of this Act, at any time on or after the 5th day of Sep-

tember 1991 and befere the date of publication of this Act in the Tamil Nadu
Governmenrt Gazette, shal] be deemed to hae been valrdly stone or taken or

levied and collected under the principal Act, as amended by this Act.

S ‘ (By order of the Governor)

P. JEYASINGH PETER,

Secretary to Government,
Low Department,

_\ 7sroup) IV-2 Ex, (500) - 2
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- : (2) The State Government ina,y meaKe rules for the refund of the

vy EAL), Act, 1992. . B
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' The following Act of the Tamil Nadu Legislative| Assembly received the
gsent of ‘#he” Goyernor on the 14th' Octobey 1992 and i§ hereby published for

No, 47 OF 1992

!

An Aet further to amend thé

. .BE,it enacted by the Legislative Assembly of the State of Tamil Nadu in B
the Forty-third Year of.the Republid,of India as follows s— . -~

k. &

1. (1) This Act may be called the Tamil Nadu Prohibition ~(Amend-

ACT

¥ SR VS I
Taniil Nadu rokibivion Act, 1937. .

(2) It shall be deemed to have come into force on the 12th day of
May 1992.

" 9. In sectiog 18-B of the Tamil Nadu Prohibition Act, 1937 (Lerein- “%40 W9
after referred to as the principal Act),’ in sub-section (1), for the expression 1937,
“not exceeding rupecs seventy ”, the expression “ not exceeding rupees eizhty

_ five " shall be substituted. L

3. After section 23-A of the principal Aet, the following section shall be
‘inserted, namely :— L

«93.B. Licences granted for selling Indian-made foreign spirits to

‘cease to be valid.—(1) Notwithstanding anything contained in this Act or in

any rule made thereunder or in any judgment, decree or order of any court

or other authority, every licence granted in respect of any privilege of sclling,

by retail, Indian-made foreign spirits shall cease to be valid on the expiry
- of the 81st day of May 1992: '

‘ Provided that nothing contained in this sub-section shall affect any
liability in respect of such privilege incurred before the 1st day of June 1992.

proportionate fee and for the disposal of the unsold stock of Indian-made -
" foreign spirits in the possession of any holder of the licence which has cease
"to be in force under sub-section (1). '

(3) Notwithstanding anything contained in this Aet or in any rule

' made thereunder or in any judgment, decree or order of any court or other

~ authority, every application made for the renewal of any licence for selling,

by retail, Indian-made foreign spirits and pending before the State Govern-

ment or before the Commissioner or any other authority on the 12th day of

‘May 1992 and every astion taken or enquiry made in ‘respect of such appli-

.+ vation, shall abate and all fees in connection with such application (including

the application fee and the licence fee, if any) already paid shall be
refunded.”. ' C e C

4. (1) The Tamil Nadu Prohibition- (Amendment) Ordinance, 1992 iy  saving.
heveby repealed. , T

2 thw.ithstanding sush repeal, anything done or any action taken
under the prineipal Act, ag amended by the said Ordinance, shall be deemed
to have been done or taken under the principal Act, as amended by this Act.

(By order of‘_t;he Governor)

| - MD. ISMAIL,
R Secretary to Qovernment, Law Department.

Tam# Nadu
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The following Act of the Tamil Nadu Legislative Assembly received the
assent of the Governor on the 14th October 1992 and is herehy published for
general information :—

ACT No. 48 OF 1992.
An Act ta amend ihe Tamil Nadw Prohibition (Third Amendment) Act, 1986.

BE it enacted by the Legislative Assembly of the State of Tamil Nadu in the
Forty-third Year of the Republic of India as follows :—

1. (1) This Act may be called the Tamil Nadu Prohibition (Third
Amendment) Amendment Aect, 1992.

(2) It shall be deemed to have come into foree on the 9th day of

- December 1986.

2. In seetion 1 of the Tamil Nadu Prohibition (Third Amendment) Act,
1976 (hereinafter referred to as the 1986 Aect), for sub-section (2), the
follawing sub-section shall be substituted, namely :—

“(2) (a) Section 6 and sub-section (1) of section 9 shall be decmed
to have eome into force on the 12th day of May 1951.

(b) Sections 5, 7 and 8 shall come into force on such date as the
State Government may, by notification, appoint.”.

3. In section 9 of the 1986 Act, in clause (aa) proposed to be inserted by
sub-s2ction (1), for the words “ twice the normal rate of excise duty or fee
that would be payable on the quantity of the spirits lost in excess of the
prescribed limits 7, the words “ sixteen rupees per proof litre ”’ shsll be sub-

stituted.
1 After scction 9 of the 1986 Act, the following section shall be added,

namely :—

“10. Validation.—Notwithstanding anything contuired in any luw for

the time being in force or in any judgment, deeree, or order oi any court,
tribunal or other authority, any rule made or anything done or any action
taken by the State Government or by any officer or authority, in relation to
wastage or shortage of spirits in the distillery, blending unit, brewery or
warehouse licensed or established under the principal Act or in relation to
shortage ~f spirits in transport, as the case may be, at any time on or after
the 12th day of May 1981 and before the date of the publication of this Aect
in the Tamil Nadu Government Gazette, shall be deemed to be and to have
always been, validly made or done or taken under -the prmclpal Act, as
amended hy this Aect.”’.

(By: order of the Governor)

MD. ISMAIL,
Secretory to Government, Law Department.

3 A Me~rnn 1779 Oy Q087 1.
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BK t. emted %)y the Leg;slatweeﬁssembly of the State of Tamil Nadu in
3 cfolirl;h Yes,r of the Republig of India as follows —

Short title and
commencement

Amendment of
section - 3.

, (4) in clause (6-A), the expression “country liquor ” shall be
omitted; o ’ \
(5) in clause (7-A), the expression “ but does not include country
liquor ”’ shall be omitted ;

(6) in clause (9), /for the expressoon country liqxlor » the expres-
arrack > shall be substituttd.

€«

sion

3. In section 17-C of the principal Act— Amendment of
“ ; section 17-C.
(1) in sub-section (1)—
(a) in clause (a), the expression - country liquor or” shall he
omitted ; + ‘\\ . :
(b) in clause (b), the expreésion “country liquor or ” shall bhe
omitted; »

(2) in sub- section (1-A), 1in clause (a). the express.on  “ country
liquor or ”, occuring in two places, shall he omitted s

(3) sub—see’cion‘ (1-B) shall be omitted.

4. In section 24-A of the principal Act,— Amendment of
* section 24-A.

(1) in the opening portion, the expression  “ op the Tamil WNadu
Spirit Corpotation Timited ” shall be omitted ;

4 | - (2) clau-se;(aa) shall be omitted.

) L[l )
5. In wectl(p 32 of the principal Aect, in the third proviso, for the Amesdment i |

b . expressxon “ illieit country  liquor ”, wherever it occurs, the expression  section 32.
i “ iMicit arrank' shall he substituted. ' ’

(By order of the overnor)

M. MUNIRAMAN,
Secretary to Government, Lmp Department.

“roup) 1V-2 Ex. (240)—2a




TAMIL NADU GOVERNMENT GAZETTE EXTRAORDINARY

A

- Governor on the 16th June 1998 ‘and is hereby published for general information:—
ACT No. 24 OF 1998.

An Act further to amend the Tamil Nadu Prohibition Act, 1937.

FBE it enacted by the Legislative Assembly of the State of Tamil Nadu in the Forty-ninth
Year of the Republic of India as follows:—

1 (1) This Act may be called the Tamil Nadu Prohxbltmn (Amendment) Act, 1998.

The following Act of the Tamil Nadu Legislative Assembly received the asserit of the A

Short title and
commencemert.
(2) It shall come m}o force at once. ‘
) 2. In section 18-B of the Tamil Nadu Prohibition Act, 1937, in sub-section (1), for the  Amendmentot
expression “not exceeding rupees -eighty-five”, the expression “not exceeding rupees one  section 18-B.
hundred and twenty-five” shall be:substituted.
(By order of the Governor)
AXK. RAJAN,

Secretary to Government,
Law Department.

PRINTED AND PUBLISHED BY THE DIRECTOR OF STATIONERY AND PRINT!NG CHENNAI
' ON BEHALF OF THE GOVERNMENT OF TAMIL NADU
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The following Act of the Tamil Nadu Legisiative Assembly received the assent
of the Governor on the 22nd December 1998 and is - hereby published for
general information —

ACT No. 57 OF 1998.

AN ACT FURTHER TO AMEND THE TAMIL NADU PROHIBITION ACT, 1937.

BE it enacted by the Legislative Assembly of thé State of Tamil Nadu in the
Forty-ninth Year of the Republic of India as follows :—

1. f1) This Act may be called the; Tamil Nadu Prohibition (Second Short titie. and
Amendment) Act, 1998. commence-
ment,

(2) It shall come into force at once.

1 Nadu 2. In secction 4 of the Tamil Nadu Prohibition Act, 1937 (hereinafter  Amendment
( -1937' referred to as the principal Act),— of section 4.

1) in sub-section (1) ,—
(i) after clause (d), the following clouses shall be inserted, namcly :—

““(aa) imports, exports, transports or possesses liquor cxceeding fifty litres
bult less than one hundred litres ; or

(aaa) imports, exports, transports or posscsses liquor of onc hundred litres
and above ; or .”

(ii) for the portion begining with the words shall be punished”’ and ending
with the words‘‘ on¢ thousand rupees”, the following shell be substituted, namely.—

- “shall be punished ,—

(2) in the case of offences falling under clauses (aaa), (b), (f), and (h), with
_ rigorous imprisonment or a term which may extend to three years and with fine which
- #.may extend to ten thousand rupees

;‘Mnhsu .1+ (b) in the case of offence falling under clause (ag), with imprisonmnt for
" a'term which mey extend to six months or with fine which may extend tc two thousand
¢ rupees; anaq .

S (¢) in the case of offences falling under other clauses, with imprisonment
¥ for a term which may extend to three months cr with fine which may extend to one
thousand rupees .”’;

(2) in sub-section (1—A), after the expression ‘* clause (a)“, the expression
~¢clause (aq), clause (aad)” shall be inserted.

3. In section 5 of the principal Act, for the portion beginning with the words Amendment
“shall be punished” and cnding with the words *“ onc  thousand  rupees”,  the  of section 5.

following shall be substituted, namely :—

““shall be puaished with rigorous imprisonment for a term which may extend to
three years and with fine which may cxtend to ten thousand rupees.”

B EL T LT EE R E R e ¢ 3.4 Bl .4 &40 31
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Amendment of
section 7.

Amendment of
section 201,

Amendment of
section 24.—D.

Amendment of
section 52-A.

Amendment of
szction 52-E

Amendment of
Schedule 1I.

4. To section 7 of the principal Act, the following provise shell ve tdded,
namely —.

*“Provided that if the agteement relates to an offence under clause (¢, clause (b),
clause (f), or clause (A) of sub-section (1), or purishable under sub-section ( 1-A), of
section 4, each of such persons shall be punished with rigorcus imprisonment for a
term which may extend to three ycars and with fine may extend to ten thousand

rupees.”’;

5. In section 20 of the principal Act, in clausc (d), for the expression
“clause (a) or (j)”, the expression *“ clause (a), (ad), (gaa), or (j)” shall be
substituted.

6. In section 24-D of the brincipal Act, i sub-section (1),

(i) for the expiession ‘‘ an offence under section 6 or scction 352-E”,
the expression ** the offences under clavses (aaa), (b), (1) and (k) of sub-section (1),
and offence punishable under sub-section (I-A) of scction 4 and offences
under sections 6 and 52-E” shall be substituted,

(ii) for the expression “‘ two thousand rupees but not less than five hundreo
rupees’’, the expression ‘‘ ten thousand rupees but not less than one thousand rupees”™

shall be substituted.

7. In section 52-A of the principal Act, ofter the expression “ clausc (¢)”.
the expression * clause (aa), clause (dad), *‘ shall be inserted.

8 In section 52-E of the principal Act, in  sub-section (1), after the
expression ** clause (4)”, the expression ‘‘cluuse (ad), clausc («ad)*“ shall
be inserted.

9. In Schedule II to the principal Act, after the expression  “4/1)  fa)’,
occurgng at two places, the expression ““ 4 1) (ac), 4 (1) (cea)y”  shall be
inserted,

(By order of the Governor)

A, K, RAJAN.

Secretary to Government, Law Department.
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Part IV—Section 2

‘ Taniil Nadqucts and Ordinances.

The followmg Act of the Tam11 Nadu Leglslatlve Assembly received the assent of the
Govemor on the l4th November 2003 and is hereby pubhshed for general mforma Hon:—

L e o ACT Nm 31 OF 2003. T

R s ety
i 4

An Act further th -amend the vTamil Nadu Prohibition Act, 1937. |

Briteiiacted by the Legislanve Assembly of the State of Tarhil Nadu i in the Fifty- fourth Yeér
of the Republic of‘Indla as folloivs:— °

{ufipns (‘1' 23T SOOI SIS S

1. (1) This Act may becalled the Tamxl Nadu Prohlbmon (Amendment) Act, 2003‘ ol

(2)-deshall .be deemed to havée come into fotce on the 26th day of October 2003.
2 Txf Behhoh | 7~C oi' the Jl“armf Nadu Prohlbmon Adt, 1937 (heremafter referrecf to a; flig

prmcipal Act), aﬁer sub-sectlpn(i- f the followmg sub-sectlon sha]l be mserted namely —

R ( 8 'B)”(W) Nﬁtwithétdﬁaﬂig \anything contsitied in this Act, the: Tapnl adis ’Sfﬂfe
Mﬁfketin‘g Corpotation Litnited; which is a Corporation wholly owried and cotitrolléd By thié
_State Government, shall have the exclusive privilege of selling, by retail, Indian-made foréigt
spirits, for the whole of the State of Tamil Nadu and no other person shall be entitled to any
pnv1lege of sellmg,by retaxl Indlan-made forelgn spirits for the whole or any part of the State.

(b) Notwithstanding anything contained inthis Act, Tamil Nadu State }\4arketmg
Corporation Limited shall be granted the licence by the Commissioner for the exercise of the
exclusive privilege referred to in clause (a) and such licence shall be subject to the rules made
by the State Government in this behalf and to such conditions and restrictions as the
Commissioner may, from time to time, specify.

(¢) (i) The Tamil Nadu State Marketing Corporation Limited shall, as soon as
may be, after the grant of the licence under clause () for the exercise of the exclusive privilege
f referred to in clause (a), fix, locate and open as many shops as may be necessary to effectively
| carry on the business of sale, by retail, of Indian made foreign spirits in the State ard the said
1 Coiporation in so fixing the shops, shall take into account the population of the locality, the
needs of the locality and other relevant factors.

P-1v-2 (Ex. 319)—1 [153]
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(i) The Tamil Nadu State Marketing Corporation I’Jimited shallcarryonthe

"business of selling, by retail, Indian-made foreign spirits—

Insertion of

new section
22-D.

(A) either directly by the said Corporation; or

(B) through Co-operative Societies appointed by the said Corporation
as agents to act on its behalf and on such terms and condmons as the saxd Corporatlon may

specify; or : \
(C) by both the methods specified in sub-items (A) and (B) of this item.

(iii) Any dispute between the said Corporation and the Co-operative
Society, appointed as its agent, in respect of any matter shall L e referred to the Commissioner
or an officer not below the rank of District Revenue Officer specially empowered by the State
Government in this behalf, whose decision thereon shall be final and such decision shall not

be called in question in any Court.

Explanation.—For the purposes of this Act, a Co-operative Society, appointed as agent
by the Tamil Nadu State Marketing Corporation Limited for selling on its behalf, by retail,
Indian-made foreign spirits shall not be deemed to be exercising any privilege of selling, by retail,
Indian-made foreign spirits and accordingly the provisions of this Act relating to the grant of
such privilege and licence for selling, by retail, Indian made foreign spirits shall hot apply to

such agent.”.

3. Aftersection 22-C of the principal Act, the following section shall be inserted, namely:—

“22-D. Licence granted for selling, by retail, Indian-made foreign spirits to cease to
be valid —(a) Notwithstanding anything contained in this Act or in any judgment, decree or
order of any Court, every licence granted or renewed in respect of any privilege of selling, by
retail, Indian-made foreign spirits (other than the licence granted or renewed for supply in hotels,
-clubs and stores and depots run by the Defence Department, Government of India) and which
is valid on the 26th day of October 2003 shall cease to be valid on the expiry of the 28th day
of November 2003 on which date the validity of the said licence shall, under the existing rules,
expire and any licence renewed for any period beyond 28th day of November 2003 shall cease
to be valid and in spich cases all fees (including the licence fee and the privilege amount) paid
for renewal of licefice shall be refunded.

" (b)yNotwithstanding anything contained in this Actor in any judgment, decree
or order of any Court, every application made for the grant or renewal of licence for selling, by
retail, Indian-made foreign spirits and pending before the Commissioner or before the State
Government or an‘ other authority on the 26th day of October 2003 and every action taken, or
enquiry made, in respect of such application, shall abate and all fees in connection with such
application (including the application fee and the licence fee, if any), already paid shall be
refunded.

' (c) The Tamil Nadu Liquor (Retail Vending) Rules, 1989 and the Tamil Nadu
quuor (Retail Vending in Bar) Rules, 2002 are hereby repealed with effect from the 29th day of
November2003:

Provided that such repeal shall not affect any offence committed or any fine, penalty or
forfeiture incurred before the 29th day of November 2003.

(d) (i) Notwithstanding anything contained in sub-section (1-B) of section
17-Cand without prejudice to the provisions contained in section 54, the State Government may
make rules for grant of licences to such hotels, clubs and stores and depots run by the Defence
Department, Government of India, as may be prescribed and for the purpose of canying into
effect the provisions of this section and sub-section (1-B) of section 17-C.
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(i) Within a period of one month commencing on and from the 29th day of
November2003, the State Government shall, on payment of the price, take over the entire stock
of Indian-made foreign spirits, if any, which on the 29th day of November 2003, is in
possession of any holder of a licence which shall cease to be valid under clause (a).

L PRI 5 4op

Explanation.—For the purposes of item (ii) of this clause, the expression “stock of
Indian-made foreign spirits” shall include stocks in movement on.the 29th day of November
». 2003, consequent onthe orders placed by such holder with the suppliers in pursuance of permits
' granted by the Competent Authority under this Act.”

4. (1)The Tam;l Nadu Prohibition (Amendment) Ordinance, 2003 is hereby repealed.

PEDPPIPE < 148 - 1 240

(2) Notwithstanding such repeal, anything done or any action taken under the
principal Act, as amended by the said-Ordinance, shall be deemed to have been done or taken
under the principal Act, as amended by this Act.

D

(By order of the Governor)

A. KRISHNANKUTTY NAIR,
Secretary to Government,
Law Department.

P

Repeal and
saving.
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Tamil Nadu
Act X of
1937.

Part IV—Section 2

Tamil Nadu Acts and Ordinances.

The following Act of the Tamil Nadu Legislative Assembly received the assent
of the Governor on the 11th February 2004 and is hereby published for general
mformatlon —_

ACT No. 2 OF 2004
An Act further to amend the Tamil Nadu Prohibition Act 1937.

Be it éna"cted by the Legislative Assembly of the State of Tamil Nadu in the Fifty-fifth

Year of the Republic of India as follows:—

; 1 (1) This Act may be called .the Tamil Nadu Prohibition (Anﬁehdme'nt)
Act, 2004,

(2) (a) Section 2,—

(i) in so. far as it relates to sub-sections (1) and (2) of new
sectlon 22 CC of the Tamil Nadu Prohibition Act, 1937 (hereinafter referred to as the
principal Act), shall be deemed to havé come into fcrce on the 22nd day of
June 2001

(i) in . so far as it relates to sub-sections (3) and (4) of new
sectlon 22-CC of the principal.Act, shall be deemed to have come into force on the
23rd day of April 2002.

(b) Other provisions shall be deemed to have come into force on the
26th day of October 2003.

2. After section 22-C of the pri'ncipa| Act, the following section shall be
inserted, namely:—
“22-CC. Repeal of rules.—(1) Notwithstanding anything contained in any

judgment, decree or order of any court, rule 14 of the Tamil Nadu Liquor (Retait
vending) Rules, 1989 is repealed with effect from the 22nd day of June 2001.

DTP--1V-2 (Ex. 40) [7]

Short title and
commencement.

Insertion of new
section 22-CC.
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Amendment of

sectior 22-D.

Repeal and
saving.

(2) Notwithstanding anything comamned in this Act or in any judgment,
decree or order of any court,—-

(i) the licence granted for selling, by retail, Indian Made Foreign
Spml on or after the 22nd day of June 2001, under the Tamil Nadu Liquor

(Retail Vending) Rules, 1989, shall be. deemed to have been granted without the .

right of renewal;

(ii) any grant of renewal of licence for selling, by retail, Indian Made
Foreign Spirit on or after the 22nd day of June 2001, under the rule repealed under

sub-section (1) of this section shall be deemed to be a grant of licence for selling, .

by retail, Indian Made Foreign Spirit without the right of renewal and shall cease to
be valid on the expiry of the 28th day of November 2003. -

(3) Notwithstanding anything contained in any judgment, decree or order
of any court, rule 5 of the Tamil Nadu Liquor (Retail Vending in Bar) Rules, 2002 is
repealed with effect from the 23rd day of April 2002. -

(4) Notwithstanding anything contained in this Act or in any judgment,
decree or order of any court,—

(i) the licence granted for vending liquor in bar, on or after the
23rd day of April 2002, under the Tamil Nadu Liquor (Retail Vending in Bar) Rules,
2002, shall be deemed to have been granted without the right of renewal,

(ii} any grant of renewal of licence for vending liquor in bar, on or
after the 23rd day of April 2002 under the rule repealed under sub-section (3) of this
section shall be deemed to be a grant of licence for vending liquor in bar without
the right of renewal and shall cease to be valid on the expiry of the 28th day of
November 2003.".

3. In section 2°-N of the principal Act, in clause (a),—

(1) for the expression “every licence granted or renewed”, the expression
“every licence granted or renewed [which is deemed to be a grant of licence under
sub-sections (2) and (4) of section 22-CC]" shall be substituted;

(2) for the expression “any licence renewed”, the expression “any licence

renewed [which is deemed to be a grart of licence under sub-sections (2) and (4) of
section 22-CCJ" shall be substituted.

4. (1) The Tamil Nadu Prohibition /Amendment) Ordinance, 2004 is hereby
repealed.

(2) Notwithstanding such repeal, anything done or any action taken under the
principal Act, as amended by the said Ordinance, shall be deemed to have been
done or taken under the principal Act, as amended by this Act.

(By order of the Governor)

- A, KRISHNANKUTTY NAIR,
Secretary to Government,
Law Department.
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The following Act of the Tamil Nadu Legislative Assembly received the assent of the
Governor on the 7th June 2007 and is hereby published for general information:—

ACT No. 22 OF 2007.
An Act further to amend the Tamil Nadu Prohibition Act, 1937. :

Be it enacted by the Legislative Assembly of the State of Tamil Nadu in the Fifty-eighth Year
of the Republic of India as follows: -

1. (1) This Act may be called the Tamil Nadu Prohibition (Amendment) Act, 2007.  Shorttitle and
. commence-

. ment.
(2) 't shall come into force on such date as the S.ate Government may, by
notification, appoint. '

2. In section 3 of the Tamil Nadu Prohibition Act, 1937 (hereinafter referred to as the ~ Amendment of
principal Act), in clause (7), in sub-clause (b), for the expression “otherwise than”, the section3. -
expression “including the bringing” shall be substituted. :

Amendment of

3. In section 17-C of the principal Act,— ,
section 17-C.

(1) in sub-section (1), in ciause (u), for the expression “Indian-made foreign
spirits”, the expression “Indian-made foreign spirits and foreign liquor” shall be substituted;

(2) in sub-section (1-A), in clause (a), for the expression “Indian-made foreign
spirits” occurring in two places, the expression “Indian-made foreign spirits and foreign
liquor® shall be substituted. ‘

(By order of the Governor)

S. DHEENADHAYALAN,
Secretary to Government-in-charge,
Law Department.
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Short title and
commence-
ment.

Insertion of
new section
18-B88B.

The following Act of the Tamil Nadu Legisiative Assembly received the assent of the
Governor on the 25th May 2008 and is hereby published for general information:—

ACT No. 23 OF 2008,

An Act further to amend the Tamil Nadu Prohibition Act 1937.

Be it enacted by the Leg slative Assembly of the State of Tamil Nadu in the Fifty-ninth
Year of the Republic of India as follows:—

1. (1) This Act may be called the Tamil Nadu Prohibition (Amendment) Act, 2008.

(2) It shall come into force on such date as the State Government may, by
notification, appoint.

2. After section 18-B of the Tamil Nadu Prohibition Act, 1937, the following section
shall be inserted, namely:—

“18-BB. Special fee on import of excisable articles.—A special fee at
such rate not exceeding rupees four hundred and fifty per proof litre, as the
State Government may, from time to time, by notification specify, shall be
levied on all excisable articles permitted to be imparted under this Act.”.

(By order of the Governor)

S. DHEENADHAYALAN,
Secretary to Government,
Law Department.

Tamil Nady
Act X of
1937,

amil Nadu
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Part IV—Section 2
Tamil Nadu Acts and Ordinances
The following Act of the Tamil Nadu Legislative Assembly received the assent of
the Governor on the 19th August 2014 and is hereby published for general information:—
ACT No. 8 OF 2014.
An Act further to amend the Tamil Nadu Prohibition Act, 1937.
Be it enacted by the Legislative Assembly of the State of Tamil Nadu in
the Sixty-fifth Year of the Republic of India as follows: —
1. (1) This Act may be called the Tamil Nadu Prohibition (Amendment)  Short title and
ACt 2014 commence-
! ' ment.
(2) 1t shall come into force at once.
Tamil Nadu Amendment of

Act X of 1937.

2. In section 18-B of the Tamil Nadu Prohibition Act, 1937, for sub-section (1),
the following sub-section shall be substituted, namely:-

“(1) Notwithstanding anything contained in section 18-A, an excise duty
or countervailing duty at such rate not exceeding —

(&) rupees two hundred and fifty per proof litre, for ordinary brands;
(b) rupees three hundred per proof litre, for medium brands;
(c) rupees five hundred per proof litre, for premium brands,

as the State Government may, from time to time, by notification specify,
shall be levied only under this section on all excisable articles —

(&) permitted to be imported under this Act;

(b) permitted to be exported under this Act;

(c) permitted to be transported under this Act;

(d) manufactured under any licence granted under this Act;

(e) manufactured at any distillery, blending unit or brewery licensed or
established under this Act;

[27]
IV-2(160)

section 18-B.
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(f) issued from a distillery, blending unit, brewery or warehouse licensed
or established under this Act; or

(g) sold in any part of this State.
Explanation.— For the purpose of this sub-section,—

(a) ordinary, medium and premium brands mean the Indian-made foreign
spirits brands classified as such by notification by the State Government;

(b) each case of Indian-made foreign spirits containing nine bulk litres or
less than nine bulk litres shall be considered as containing 6.75 proof litres
and excise duty shall be levied accordingly.”

(By Order of the Governor)

G. JAYACHANDRAN,
Secretary to Government,
Law Department.

PRINTED AND PUBLISHED BY THE DIRECTOR OF STATIONERY AND PRINTING, CHENNAI
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